r'_dmtt:e of Rlevies

NOTICE OF REVIEW

UNDER SECTION 43A(8) OF THE TOWN AND COUNTRY PLANNING :EGD'I'LM‘JD,I- P.-E:T lEEl?' tF'LS AMEMDED)IM |
RESPECT OF DECISIONS ON LOCAL DEVELOPMENTE- 'L IAPTne
THE TOWWN AND SOUNTRY FLANMNG (SOHERVES OF DELEGA TION AND LOCAL E‘EH'EWF‘H‘GFEGEHEF‘ 4
(SCOTLAND) REGULATIONS 2013
THE TOWN AND COUNTRY PLANNING (APPEALS) (SCOTLAND) REGULATIONS 2008

lease read dance notes provided i is form.
Fai all the relevant in i i lidate your notice of re

Usa BLOCK CAPITALS if completing in manuscript

Bpplicantis) Bgent |if any)
Name | M4 M Quality Homes ] Nama L
Address | 3t 3q main Street ABIIESS | po Box ABbob
Shen ﬂjlﬂ“‘l’ﬁ Ei:lmhu.nlh
Postcode | EHLA BAW | Postcode | EWG 968
Contact Telephone 1 | | Contact Telephane 1 0131 313 1134 |
Contact Telephone 2 | Contact Telephone 2 t
Fax Mo 1_-_ Fax Mo
F-mail* | | E-mal® [guan.pearion ﬂpﬂﬂmp}gmmﬁ,ﬂﬁ

Mark this box to confirm all contact should be
through this representative: L/

Yas Mo
* Do you agree to correspondence regarding your review being sent by e-mail? E |:|
Planning authority | Loch Lomgnd % Trestadns |
Fi j
Planning authority’s application reference number | 1013 :I'ﬂ 13 I._ID ET -
Sile address

Land 4o the rear oF Mundeoie House, Balmaha G5 0)&

Description af proposed | peyelopment of Holiday Apariments witheut compliance
development
with Condishen | of planning permission lunﬂlful.ﬁ‘.’.{m.‘[

Date of application  [T5h July 2013 | Date of decisian (if any) [igth Ochoher 4013 |

Hote This noties mrust be served on he planning auinonity within three monihe of the date of the decision
notice ar from tha date of expiry of the period allowed for determining the application.

Mail

ister Mo: "rnz:'

Passed To: p\iCO L Page 1 of 4

Internal File Ref: (4 applicabie)




Motice ol Reviow
Nature of application

1.  Application for planning parmission (including householder application)

2. Application for planning parmission in principle

3. Furher application (including development that has not yet commenced and where a time limit
has been imposed, renewal of planning permission, andfor modification, vanation or removal of
& planmning conaion)

4. Application for approval of matiers specified in conditions

Raasons for soaking e

1. Refusal of application by appointed officer

2. Failure by appointed officer 1o delermine the application within the period allowed for
determination of the application

3.  Condilions imposed on consent by appoinied officer

OON 0OF O

Review procedure

The Local Review Body will decide on the procedure {o be used to determine your review and may al any
time during the review process require that further information or represantations be made o enable them
to delermine the review. Further information may be required by one or a combination of procedures,
such as: written submissions; the holding of one or more hearing sessions andfor inspecting the land
which is the subject of the review case.

Please indicale what procedure (or combination of procedures) you think s most appropriate for the
handling of your review. You may tick mare than one box if you wish the review to be conducted by a
combination of procedures.

1. Further written submissions D
2. Dneor more hearing sessions E’
2. Sieinspechon

4  Assessment of review documents enly, with no further procadure B

JF youw have marked box ) or 2, plesse explain hare which of the matiers (a5 sat owl in yowr statement
below) you believe ought o be subject of that procedure, and why you consider furiher submissions or a
hearing are necessany:

Plewst read oveileaf,

Site inspection
In the event that the Local Review Body decides o inspecl the review sile, in your opinian:

Yes  No
1. Can the site be viewed entirely from public land? D E
2 lIsit possible for the site to be accessed safely, and without barriers to entry? ] E

If there are reasons why you think the Local Rewview Body would be unable to undertake an
unaccompanied sile inspeciion, please explain hers:
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Th I'.H'Lutmt. i enhtied to a iumimrmf. and fair ﬂwml in Mhis case Foeensi dirabon hlf
e LRE. o order bor the LEB to take a rebust deodion, thuj m-.dmj appeals fs the
Coatts, IF Must be i pe isessmn ek all relevant wformahoy. The ﬂﬁntrrmr onfiderd
that nsuthuent o plonann hes heen providid by fie Fln-nnmij Ottier as fo
Why The Jlmpmdl rewerded tondibin 1 unan:nhu Thert is also rmlnutr.
about fhe paroose and owtcome of o Sebin L planning nP?hmhm‘ The

ﬁ'ilphmnt tonivdivs thatk all Fuvhﬂ Wewld béneht {ivm a ll:ﬂurrril whire fh LEE
an ask :Luuhu-.s ot P:it'muml Wit nesics.



Matice of Raview
Statement

You must stale, in full, why you are seeking & review on your application. Your statement must sat out all
matters you consider require to be taken Inte account in determining your review. Nola you may nat
have a further opporfunity fo add to your statement of review at a later date. Il is therefore assential that
you submit with your notice of review, all necessary information and evidance that you rely on and wish
the Local Review Body to consider as pan of your review.

If the Local Review Body issues a nobice requesting further information from any other person or body,
you 'will have a period of 14 days in which fo comment on any addifional matter which has been raised by
that person or body,

Stata here the reasons for your notice of review and all matters you wish to raise. If necessary, this can
be continued ar provided in full in 8 separate document. You may also submit additional documentation
with this form.

Please see Statement attached.

Have you raised any matters which were not before the appointed officar at the time the Yes No
defermination on your appication was mage 7 [:|' EET

if yes, you should explain in the box below, why you are raising new material, why it was not raised with
the appoinied officer before your application was determined and why you consider it should now be
considerad in your review

et "'ﬂ‘“ table
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g Malice of Roviow
List of documents and evidence

Please provide a list of all supporting documents, materials and evidence which you wish to submit with
your nofice of review and intend to rely on in support of your review

- ﬁ“hmhm tur phmnn-irm1 Diymisiion do L'ﬁf'l:rl‘l‘ﬁ;"hET

Leter with Jusiificahon for upplwu'l. 11th Julu 13
Detision Lehier [refusat).

o Planning permission qlw'“i/‘m:cafnn.

® Local Plan peliey Tour 3.

=  Emal wirtspondance with P‘l.ﬂﬂl']lﬂl'.lll Ofhr Hm-th..l,
o Eviads {wm Ciraular hfi'lil';_

-

Phnnmq D 's ﬂtli'n:nlt o Hnnﬁ'lhnj.

MNote, The planning authorty will make a copy of the notice of review, the review documents and any

notice of the procedure of the review available for inspection at an office of the planning autherty uniil
such tima as the review is determined. It may also be available on the planning awtherity website.

Checklist

Please mark the appropriate baxes o confirm you have provided all supporting documents and evidence
relevant to your review;

E Full completion of all paris of this form
E Statement of your reasons for requiring a review

E All documents, maierials and evidence which you intend to rely on (e.g. plans and drawings
or ofher decuments) which are now the subject of this review

Mote, Where the review relates o a further application eg. renewal of planning permission or
modification, variation or removal of a planning condition or where it relaies to an application for approval

of matiers specified in conditions, it is advisable to provide the application reference number, approved
plans and decision notice from that eardier consani

Declaration

| the apgphesmtiagent [delete as appropriate] hereby serve notice on the planning authority to
review the application as set out on this form and in the supporting documants.

o _ o |
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Refusal of Application for Planning Permission for Development of Holiday Apartments without
Compliance with Condition 1 of Planning Permission 2009/0156/DET.

Land to the Rear of Montrose House, Balmaha G63 010
Regulation 3{3}id} Statement of Reasons for Requiring Review.

Chverview

The Park Autharity has granted planning permission for a development of 19 Holiday Apartments,
Reception Building & Associated Car Parking and Landscaping, an land to the rear of Mantrose
House. This was a conditional permission [ref: 20080 [S6/DET),

The permission included a condition, limiting the duration of occupancy. Condition No.1 prohibits
any one person of group from occupying an apartment for mare than 90 days in any year.

The reason given was to ensure that no apartment was occupied as a permanent residence.

The Applicant has no difficulty with an oocupancy condition, Scottish Government Circular 471998
allows for the use of "holiday occupancy conditions”.

Mational Park Local Plan policy TOURZ states that haliday apartment lets will be controlled by
condithon.

However, there Is nothing in the Circular or Local Plan that stipulates that the length of residency be
limited to 90 days.

The Applicant doesn't understand the rationale behind the 90 days. Holiday apartments are let on
the basis of either the calendar month or the week.

IT the Applicant was ta let an apartment in the height of the summer (schocl holidays), for the three
manths of July-August-September, then that let would run to 92 days.

Similarly, if an apartment was to be rented For 13 weaeks, then the let would run to 91 davs,

The current condition would require the customer 1o vacate the apartment early, The consequencs
wolld be less Income for the operator, This was explained in the letter submitted with planning

application 2013/0173/DET,

The Applicant and agent are well aware of how holiday apartment lettings are contralled elsewhere
inthe UK, In England, there is a Good Practize Guide on Planning for Tourism. published by the
Department for Communities. This specifically addresses holiday occupancy conditions and points
to a model condition that simply reguires an apartment to be occupied for holiday purpases only
{i.e. there is no numerical limitation)

Current Application

The Applicant has applied for planning permission to develop the 19 holiday apartments without
compliance with Condition 1. Instead, the Applicant has askesd that the duration of any let be 92
dayve. The application is mads under Section 43 of the Act

fijg



Planning Oficer Worthy erronecusly states in the Repart of Handling that the Applicant has sought
an amendment to planning permission 2009/0156/DET. This is not the case.

The Applicant has not applied to vary permission 2009/0156/DET. The Park Autharity is able to
agree to variations under Section 324 of the Act.

The Applicant has applied for a new planning permission. This was clearly explained to Planning
Officer Worthy in an exchange of emails.

i the Park Buthority approves this application Then s required 1o ssue a deckslon notice in
accordance with Regulation 2% (Development Management Procedure Order, 2013}, That must
contain [the previously imposed) conditions and a statement abaut the duration of the permission
granted {i.e, 3 years),

Planning application 2013/0173/DET was received by the Park Authority on 15" July. Planning
permission was refused on 47 October, In an emall on 317 luly {copy attached) the Planning Officer
told the Applicant's agent that the application would be refused, suggesting it be withdrawn. This
astonished the Applicant as only two weeks had passed; no one had been consulted, nor had the
application been advertised in the local newspaper.

Planning Officer Worthy carnied out no consultations during the determination process,

There was one letter of representation from a neighbour, Laura Atkinson, She wrote that 90 days
accupancy was generaus for holiday let, However, She did not explaln why?,

Indeed, despite being asked by email, Flanning Officer Waorthy still refuses to explain how the 90 day
duration period has been arrived at. There is no justification given in the Report of Handling. The
Report simply says that the condition is included in a “manual” introduced in 2009, The Applicant
asks that the "manual™ be produced and its content discussed at Hearing.

The Report of Handling says that the Condition 1 imposed meets the legal tests |5] in Circular
4/1998, The Applicant doesn't dispute this

The Applicant is seeking to vary the wording by changing the figure "907 to *92", That doesn't result
irr the Candittan mo langer satisfiving the & legal tests.

Reason for Refusal

ALL planning applications must be determined in accordance with the development plan unless
material considerations suggest otherwise.

The reason for refusal contains MO references to the provisions of the National Park Local Plan. In
other words, the proposal complies with policy TOUR2,

The sole reason for refusal as, “there is no fustification to increase the occupancy from 20 days to
82 days.”

& justification has been provided, fully explained in the letter accompanying the planning
application, Increasing occupancy to 93 days doesn't result in any apartment being occupied as
permanent residence.

Wihat isn"t justified is the reasan for refusal as it is not based on a material consideration.

Changing the figure "90" to Y927 doesn't result in the Condition no longer satisfying the & legal tests,

d43



Recommendation

Fhe reascn for refusal |s not justified In terms of the Act. The changed figure in the Condition will
not result in the Condition no longer satisfying the & legal tests, Similarly, increasing occupancy by 2
days will mot result in an apartment becoming a permanent residence. Ergo, the Local Review Body

i5 raguested to prant planning permission, subject to the other conditions [Nes. - 16) previously
imposed.



earson

ToANMING

Euan FS Pearson
Pearson Planning,
Bob Cook Chartered Surveyors
Development Management Manager 34 Mew House
Loch Lomond & the Trossachs NPA 67-68 Hatton Gandens
Carrochan Road Haolburm
Balloch Landon
West Dunbartonshire ECIN BIY
GE3 BEG
Telephone: 07879 421193
ondonidpearsonplanning.co. uk
Your ref: 2009/0156/DET 12% July 2013

Our ref: EFP/mém

The Park Authority granted planning permission for the above development on 6™ January 2011,
MEEWMMMamEMWHM' by
my

The endlosed application asks that the Applicant be excused from complying with the following
prowision of Condition 1:

"The unit shall not be occupled by any one infvidec or group for & perfod
axoaading A deys in any one calendar yoar, ™ .

Instead, my dient wishes to restrict occupancy to a period of 92 deys. This allows each apartment
to be ket either for 3 contiguous period of 13 weeks or 3 months. The current condition will result in
the apartments being emply for short periods due o discontinuity of bookings. This was never the
reasoning behind the imposition of the condition.

Similarty, my diient considers that the current wording is not dear, and needs adjustment. If the
intention is to allow occupation for a total of 90 days in a calendar year, either in a single siiting or

multiple lets, then this must be made dear. The curment wonding suggests that ocoupancy is
restricted to one let for not more than 90 days.

mmmmwmﬂmmmmm
application. Regulation 11 relates to Section 42 applications (planning permission, rather than
mmhmm]wmnﬂr

=  Reg. A2Xc) applicant & agents details;

(Prics [E5.  SPRPL



Reg. 3{3)Xc) land ownership certificate; and

Reg. 9(3)d) plan (not applicable) showing neighbouring land owned by applicant;
Reg. 9(3)h) statement if the application relates to Crown @nd (not applicable);
Req. 9(3)(1) the stautory fee of E192.

Further, 50 as to mest the requirements of Regulation 11(3), sufficent information to kdentify the
previous grant of planning permission, the following is provided:

«  copy of decision 2009/0156/DET.

MNotwithstanding this, T have completed the General Planning Application Form, and induded a
location plan (taken from a2 previcus Committee Report).

A Design B Access Statement i nok required according o Regulation 13(3)a)

Flease note that the absence of a fee for an advest under Reguilation 20, DOES NOT make a
planning application irvalid.

g Ry vy

pctification for Non-Compit

The National Park Local Plan ("NPLP®) was adopied in December 2011, long after planning
application 2009/0156/DET was grantad. The NPLP contains policy TOUR2 stipulates that:

“The occupancy of new holiday letting developments will be controlled by
conditions that imit the length of residency.”

The namative justifies this as a means of preventing tourism accommeodation being used as normal
residences (inchuding "second homes”™).

My dient has no difficulty with such policy provisions. However, what the NPLP misses is guidance
on what constitutes a reasonabile length of time for tourist oocupancy.

Circular 4/ 1998 allzws the local planning autharity to impose conditions controlling seasonal
occupancy andjor holiday occupancy. However, the Cincular dearly states that particular care
should be taken o ensure that such a condition “alfows & ressonable period of use”. The
Annex to the Groular does not offer a model condition.

The DOLG published & Good Practise Guide on Planning for Tourism (2006) and it specifically
addresses haliday occupancy conditions. It recognises that people take multiple holidays and not
exciusively in the summer. That most demand is for self-catering accommaodation. This, it reports,
helps reduce seasonal employment and i advantageous to host communities. Tt points to the
meodel condition(s) approved for use by East Riding of Yorkshire Coundl (which indudes the tourist
destinations of Vale of York and The Wolds):

=¥ The holiday apartments are occupved for holiday porpases anly;

* The holiday apartmernts shall not be occupied as a person’s sole, or main place of
residence;

* The owners/operators shall mairiain an up-to-date register of the names of alf
occuplers of individual apartments on the site. and of their main home addresses,
and shall make this information avaiable at alf reasonable times to the local

pianning suthority. ”




There is no mention of any maximum duration of stay.

It is not chear to the Applicant how the 90 day limitation has been derived. It is not in dispute that
the National Park Authority (NPA) has previously imposed this. However, the NPA is clearly
susceptible to reviewing and changing s cocupancy conditions.

A previous planning permission on the application site included a different ocoupancy condition.
Condition 3 of 2003/0358/DET only permitted occupancy twice a year for a maxdmum of 28 days
each time. That weas approved in 2005. In June 2008, the Planning & Access Committes dealt with
ancther proposal (2007/0330/DET) and It contained the same condition.

Although 90 days i more generous (for the potential occupier), it s not one to be ogled at.

This type of selif-catering holiday accommadation i operated on the basis that lets are elther weeks
or months. This is because the accommaodation sults families or groups for non-short term stays.

The: figure 90 doesnt divide by 7 (o leave an integer). Anyone wishing to stay for a masdmum
duration, would not be able to, having to vacate at the end of 84 days (12 weeks). The operator
wekd not allow a letting to end midwesk, as it would lose revenue while the apartment sat empty
awalting the ammval of the next oocupier. Weekly lets run Friday aftemoon (3pm) to Friday moming
{11am). Had the figure been 91 days (13 weeks) then that situation would be avoided.

Similarty the figure 90 doesnt accommodate everyone who wishes to stay on monthly basis. The
hﬁlﬁtdﬂﬂdlﬂﬂﬁmhmmu&mmﬂmmw
It is not possible for a let to extend to these three months, as that totals 92 days. In fact the only
three month periods in the whole year of 90 days are: January-March, and February-April.

In conclusion, although my dient doesnt curmently expect the NPA to utilise the model condition
induded in DOLG guidancs, it & considered reasonable that occupancy mits do practically

accommodate lets based on wesks and months. Allowing 92 days, instead of 90, doesnt

m;‘fuwmmm Therefore, it ks requested that planning permission be
granted.

Please acknowledoe recedpt.
Yours sincenely

Euan FS Pearson MRTPI MRICS



APPLICATION FOR PLANNING PERMISSION

Teonwt and Coundry Plannimng (Scollamd) Act 1257
The Town and Couniry Planning (Development Management Procedure) (Scottand) Regulations 2008

Please refer to the accompanying Guidance Notes when completing this application
PLEASE NOTE IT IS FASTER AND SIMPLER TO SUEBMIT PLANNING APPLICATIONS

ELECTRONICALLY VIA https:ileplanning scotland.gov.uk

1. Applicant's Details 2. Agani‘ﬂ Details [if any) -|
Tithe Ref No.
Forename Forename Egan FS :
| Sumame Surnarme Fﬂisfﬁ
Company Name | jf .M ualvty tiomes | Company Neme Mm_____ ll
Building No.Name X Building Mo/Name |31 Mo House
Address Line 1 131 -3¢ Main Sreck Address Line 1 £3 -b% Hatlon Gardens
Address Line 2 , Address Line 2
_ Haiburn
Town/City 51’I'l'rt_45_hwﬂ Town/Clty _H'Ldﬂn
Postcode ER43 gal Postcode ELiN )Y
Telephone Telaphone
Mobile Mobile 103899 Llugs
Fax Fax
Email Ermall | {onde NG peassonplanning. (g uk

3. Postal Address or Location of Proposed Development (please include posfcoda)

Land 40 Reat sb Montose House . Batmaha G635 0)&

NE. Ifyou da not have & ful site adaress please identify the locafion of the site(s) in your accompanying
documeantaton.

4.7 of Application
WWhat is the sppication for? Please select one of the Rllowing;

Planning Permission
i Flanning Permission in Principle

Further Application®

Application for Approval of Matters Spacified in Conditions™
Application for Mineral Works™

ME. & ‘fusther application’ may be e.g. mmmmmmhmmwammmaMMammnmmn
Imposed a renewal of planning permission or a medification, variation or removal of a planning condition.

DOROO0

| *Plegse provide a reference number of the previous application and data when permission was granted:
§ K
Refersnce No: | 3004 /0156/ DET Date: ["gih January 4011
L Ly o




{ separate form or require additional information

“*Please note that if you are applying for planning permission for mineral works your planning autharity may have a

' 5. Description of the Proposal

Please describe the proposal including any change of use;

Development ob Holiday Apaviments without tompliance with Condibion | of
Planmana Permi ssion ﬂuﬂﬂ/ﬂ]ﬁtﬁ)ﬁ.

Is this a temporary permission™ Yes[ ] No E

If yes, please state how long permission is requited for and wiy;

Have the works already been starded or completed? Yes ] Mol

If ves, please state date of completion, or if not completed, the start date:

Date starfed: Dale completed: !

Ifyes, please explain why work has already taken place in advance of making this application

o ——

6. Pre-Application Discussion

Have you received any advice from the planning authority in relalion 1o nis proposal? Yes [ MNe .53'
If yes, please provide details about the advice Debow:

I what format was the advice given? Mesting T Telephone calh T Letier ) Errail ]
Have you agreed or are you discussing a Processing Agreement with the planning awthonty ¥ Yes e E’

Please provide a description of the advice you were given and who you received the advice from:

MNamea: Drate: el Mo, [_ |

7. Site Area

Please state the site area in elther hectares of square metres:

Hectares (had: | 1 ha Square Mutre (sg.m.) 1_

2



8. Existing Use

Piease describe the current of most recent use.

Vacant backland & housing curiiloge

=

9. Access and Parking

Are you proposing a new altered vehicle access 1o or from a public road? Yes ZNo [

if yes, please show in your drawings the position of any existing, altered or new access a.l_-u:r explain the changes
you propose fo make. You should alao show existing foofpaths and note i there will be any impact on these,

Are yau proposing any changes to public paths, public rights of way or Yes [ Noif
affacting any public rights of access?

Ii If yes, please show on your drawings the posifion of any affecled areas and explan the changes you propose (o
make, inciucng arangements for continuing or altemalive public access.

How many vehicle parking spaces (garaging and open parking) gurrently N fﬁ
exist on the application site? I
|

How many vehicle parking spaces (garaging and open parking) do you " f A
propose an the site? (e, the tofal number of existing spaces plus any
new spaces)

Please show on your drawings the position of existing and proposed parking spaces and sp.ga'n- il thase are fo bea
afiocated for particular fypes of wehicles (e.g. parking for disabled people, coeches, HGV vehicles, eic.)

10, Water Supply and Drainage Arrangements

Will your proposals require néw or altered water supply Yes EI Mo ]
of drainage arrangements?

i Are you proposing to connect to the public drainage network (e.g. to an existing sewer?)
Yes, connecting to a public dramage mebsork

Mo, praposing to make privale drainage arangements

Mot appécable - only arrangement for water supply reguired

alnl|

What private arrangements are yvou preposing far the new'altered septic tank?

Discharge to land via scakaway
Discharge to watercourse(s) (induding partial soakaway)
| Discharge fo coastal waters

Qo

Please show more details on your plans and suppariing Information

What private armangements are you proposing?

| Treatment'Additional treatment (Telates 1o package sewer reatment plants, or passive
sewage treatment such as a reed bed)

Other private drainage arrangerment (such as a chemical toilets or composting 1oilets) |

O

Plaaze show more defalls on your plans and Sugeorting ifarrmarian,

Do your propesals make provision for sustainable drainage of surface water? Yes m’ Mo []
3




Mofe:- Please inciude delails of SUDS arangements an your plans
Are you proposing to connect to the public water supply network? ‘r'esE'f Mo T

Iif no, using & private water supoly, please show on pians the supply and all warks needed fo provide it (ar or off
site)

11, Assessment of Flood Risk

Is the site within an area of known risk of fooding? Yes [] Mo Er

if the site is within an area of known sk of Mooding you may need to submit @ Flood Risk Azsessment before your
appiication can be defermined You mey wish fo comfac! yowr planning sufthoriy or SEPA for advice on wihat
information may be reqguined.

Do you think your proposal may increase the floed risk elsewhere? Yes [] Ne E’ Don't Know [

if ves, briefly describe how the risk of Rocding might be increased elsewhere.

12, Trees

Are there any trees on of adjacent to the application site? Yes b7 No[]

i yes, plosse show on chiwwings any irees (including knowr profected rees) and their caropy soread a5 ey relile
ta the proposed site and indicate if any are fo be cut back or felled

13, Waste Storage and Collection

Do the plans incorporate areas to store and aid the collection ves @ No[J
of waste? (including recycling)

if yes, pleage provide defails and illwstrale on plans,
if no, please provide detalls ss to why no provision for refusefecyoling storage (s being made:

14. Residential Units Including Conversion

Does your propasal include new or additional houses and/for flats? ves [ Nold

If ves how many units do you propose in total®

Pleaze provide full details of the number and lypes of units an the plan. Agdfianal information may be provided in a
| supporfing stalemeant.

e

———— o




15. For all types of non housing development — new floorspace proposed

Does you proposal alter or create non-residential floorspace? Yes [ Nodd
if ves, plegse provide details below:

Use type:

If you are extending a buikding, please provide
detalls of existing gross floorspace (sq.m).

Proposed gross floorspace (sq.mo)

Ploase provide defals of internal foorspace(sg.m)
Met frading space:

Mon-trading spaca:

Total net floorspace.

16. Schedule 3 Development

e

Dioes the proposal involve a class of development listed in Schedule 3 of the Town and Country Planning
(Devalopment Management Procedure) (Scottand) Regulations 20087

Yes [0 No & Don't Know [
If yes, your proposal will additonally have to be advertised in a newspaper circulaling in your area. Your planning

authority will do this on your behalf but may charge a fee. Please contact your planning authority for advice on
planning fees,

17. Planning Service Employee/Elected Member Interest

Are you / the applicant / the applicant’s spouse or partner, a member of staff within the planning senvice or an

elected member of the planning authority? Yes [ No A
O, are you [ the applicant / the applicant's spouse or partner a close relative of a member of staff in the planning
senvice or elected member of the planning authority? ves [ No{A

If you have answered yes please provide details:

DECLARATION

I, the apisaatiagent certify that this is an application for planning permission The accompanying plans/drawings
and additionai information are provided as part of this apphcation. | hereby confirm that the information given
iry this form i% true and accurate o the best of my knowledge.

I, the applicantiagent hereby cerfify that the attached Land Ownership Certificate has been completed (7

i hereby ce that requisite notice has been given lo other land owners and for agricultural
I, the epgkeant /agen by certify Ve No LINA o

tenants
Signature: Name: __Mm ] Datec] 17 1l 1083
Any person to provede on tis torm will bé held and processed in accordance with

the requirements of the 1998 Data Protection Adt.

5
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LAND OWNERSHIP CERTIFICATES

Town and Country Flanming (Scotdand) Act 1997
Regulanon 15 of the Tewmn and Country Planmung (Development Managerment Procedurs) (Scotland)

e

Regulations 2008

- P e e o M S p—— -

FORM 1 OR FORM 2 MUST BE COMPLETED BY ALL APPLICANTS

Form 1 15 foc use where the applicant is the oaly oomer of the land o which the apphication celates and none of
the land is amiculben land.

I hereby cerufy thart -

{1y o person other than wweeedl/the applicant™ was an owrner of any pact of the land to which the

L=y L

application refates at the beginnung of the pericd of 21 days ending with the date of the application.

(27 Honeof the land toeiich the applicstion valates constitutes or forms part ofagriculiwal land.

G
l-_‘--d-l-_ ..__ T e

Ontematior  Peapsen Punwing , Char7ereo dusveprs
i 12 JUL 208

e m— — =

i —

* Delste whate appropoats

I hereby certify that -

{1} Mo pamon other than myself/the applicant®dhs an samer of any pare of the land to which the

spplication celates at the begmnning of the seplnd of 21 days snding with the dats afrhe anolicavan,
=L
(13 T have/The applicant has® secved nplice on every perion other than myselfy the applicant® wha,
at the beginning of the pedod of 21 days ending with the date of the spplication was oumer of any -

part of the land to which the applation calates. These pecsors dre:




Name Address Date of Service of |
alice |

{Z) Hone of the land o which the spplication relstes consfitutes or fooms p f agricultural land |

(=
{2) Theland or part ofthe land to winich the spplcation relates constitutesfor foems part of agricultural
land ang I have/the appBcant hag® seoved nobice on emacy parsen gfher than myvsell the 4
applicant™ who, at the baginning of the peried of 21 days ending ol s date of the application
was an agricultuzal tenant. These patsans ams

Tame Address

M otice

/ ! Date of Service of

‘3] 1 howe/The applicant has® besn unable to girehotics to evesy person other than myseHy the

sddresses of the other owners oc agneuitunalfensnts and have has been™® unable to 20 52 it
i Bbaps taken:
|
Signed

Om behalf of /
Liate /

/ ® Doelate swrhace appropoiare




Decision Notice

LOCH

M_M Quafity Homes LOMO N D

Ui W L0 - Sea0n & THE TROSSACHS

Pearson Planning

34 New House

B67-58 Hailon Gardens
Holburm

London

EC1N BJY

APPLICATION NUMBER 201 3/01 TA/DET

Refusal of Planning Permission

Thizs decision nofice is isseed under the Town and Coumtry Planning (Scofiand) Act 1997 a5
ameanded. |t should be read togather with the official plans. If any details differ then the decision
nofice takes prignty

Description of the proposed development:

Amendment o Condilion No.1 of planning permission 2008601 50DET for erection of 19 Holiday
Apartments, reception building and associated car parking and landscaping to allow the
occupancy to be mcréased from 90 days to 92 days in any one calendar year

Location of the proposed development:
Land To Rear Of Montrose House, Main Road, Balmaha

The National Park Authorily’s reasons lor relusal are:

Thiz applcation seeks ko amend Condiion Mo 1 of plannimg permission 200001560ET to enable
the occupancy of the holiday aparments to be increased from 90 days to 92 days in any one
calendar year.

In considerng all the information presented, it is concluded that there i= no justification to
increase the occupancy from 90 days (o 92 days. Condition Mo.1 remains reasonable and valid,
meeating the six tests of conditions outlined in Circutar 41998 The application is therefore
refusad

MO P BEAEHIRITES, LEOCNEN, LEGTnEn O30, Bascn. | =B HE{z LD Teg 058 £ WY EOL DR A tld M
T 01389 722800 F O3B0 722610 & ||'|[r.'|-@||;u,.hlr_||l‘||:|nﬂ rossachs om w Iechiomand-Inessachs org
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Plan

The plan to which this decision relates is listed below:
|11ua B [nﬂmc& | Date Received
|_an:aﬁmFlan | i15.l'ﬂ?.f13

The plan iz available to downlead cn the Maticnal Park’s Cnline Planning Portal by following the
link below:

Fukip: ning. kochigmondg-
trossachs. om/OnlineP i licationDetails. do?active Tab=docu
800

If you have any problems downloading the plans then please contact the Planning Information
Officer on 01389 722 024 or email planning{@lochlomond-trossachs . org.

Director of Operations Date: 4 October 2013

MWatsonal Fark neadguaners, Carrochan, Carrochan FHoad. Baboch, GE3 8EG Long. 4 34 44 Wilar S5 0012 W
T 01380 T23e00 1 01388 122633 & infeffllochiomond-trossachs org w kpchiomond-frossachs. org
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GUIDANCE

Thie guidance forms part of your Decision Notice Should you have a specific enguiry regarding
this decision please contact the planning officer, Diana Worthy on 01389 722617, If you have an
enquiry on a pruuedura'l matter please contact the Planning Information Officer on 01389 722 024

Rights of Appeal or Review

If you, the applicant, are aggnieved by the decision of the planning authority to refuse permission
in respect of the proposed development, you may require the planning authority to review the
case under Section 43A of the Town and Country Planning (Scotland) Act 1997 within three
maonths from the date on this decision nolice. The notice of review should be addressed to:

Local Review Body

Loch Lomond and The Trossachs National Pant Authority
Carmrochan

Camochan Road

Balloch

G383 BEG

Reviews can also be submitted online. You must apply using the Notice of Review Form which
can be found at www eplanming.scotiand.gov.uk.

If you have any gueries or would like a hard copy of the form sent out then please phone the
Planning Information Officer on 01388 722 024 or email planning reviewsi@iocchliomond-

trossachs g

Following submission of the Notice of Review Form, you will receive an acknowladgement letier
informing you of the date an which the Local Review Body will consider the case.

Additional Note

i permission 1o develop land is refused or granted subject to conditions, whethes by the planning
authority or by the Scottish Ministers, and the owner of the land claims that the land has become
incapable of reasonably beneficial use n s existing state and cannot be rendered capable of
reasonably beneficial use by the carrying out of any development which has been or would be
permitted, he may serve on the planning authority a purchase notice requiring the purchase of tha
owners of the land's interest in the land in accordance with Part 5 of the Town and Country
Planning (Scotland) Act 1997.

Matceal Hark Headgeaters, Larrochan, Larrochan road, Bascon, (G893 820 Long. 4 34 34 v Lal 55 0092 W
T. 01380 F2hc | D138 723633 & |r1r5@|-_~d'ﬁ:mmd-tmﬁsachs g W echonond-Irossachs o
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Appendix 3 - Location Plan

Land to the (ear of Momrosa I-lmn-. - { i [ % < &5 o
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Decision Notice LO C H

LOMOND

& THE TROSSACHS

ME&M

clo Brp Paribas Real Estale
Euan F S Paarson

20 Chariotte Square
Edinburgh

EHZ 40F

APPLICATION NUMEER 2003/0156/DET
Grant of Planning Permission

Loch Lomond & The Trossachs National Park Authority grants Flanning Permission for the
proposal described below, on the application form and on the accompanying plans.

— e

Dascription of the proposed development:

Erscilon of 19 Holiday Apariments, reception building and assccialed car parking and
landscaping.

Location of the proposed development:
Land Te Rear Of Montrose Howse, Main Road, Balmaha,

The decision has been made with the fellowing conditions:

L Shor-term holiday accommodation: The unitis) hareby approved shall be used solaly tor
shori-term holiday use and nol for permanen! resicential use. The unit zhall not be
accupied by any one individual or group for a penod exceeding 90 days in any one catendar
year. A ragister of occupants delalls (nrames and dates of stay) shall be kept and shall be
made available to the Mational Park Authority on request

Mote: This condition does not prohibit the lefting of undts by a management company ar
ohher management arrangement on beball of the owner

2 Agreament of Materials and Specifications: Prior to the commencement of work on sile, a
detailed specification of the proposed external finishing matenizls 1o be utiised on the
holiday cottages and receplion building, including samples as indicaled, shall be submitled
to, and agreed in writing by, the Local Planning Authornty regarding:

alutia Fark Hegduoskees Caregchdn Cdampctar B Betoot GELIEC Long, =+ 14 2% (o, 990072 K
110 FAIGO0 T 9 06 FEIGI 0 g itk ok U s s s e wrvavnoned Intssads g
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&) The natural slate and cladding to be used on the roof sufaces of the buildings as
approved = sampla to be submitied

bY The proposad render Tinish ta the extemnal wall surfaces. cilis, mullions anc  surrounds
- A sample render panel a minimum 1.0m by 7.0m fo be constructed on sile.

c) The windows and door unils - detailed specification.

dy  Any facing matarial (o be usad on the basecourse of the elding or any retaining wall =
to be included as part of sample panel under ¢}, as approprate.

&)  The colourfreatmentffinishas of exposed timbereark — sample raquirad.

f}  The rairwater goods - detalled specificaton.

Details of Hard Sudzcing: Prior 1o inslallation, details {including samples) of the proposed
hard surfacing of the car parking area, walkways and the vehicular access road shall be
submitted 1o, and approved in writing by, the Planrning Authority. This submission shall
addrezs the inclusion of permeable surfacing relalive to the Implementation of the
"Sustainable Lirban Drainage System'.

Implamentation Utilising Agreed Materials: The specification and malerials as may be
approved In acocordanos with the above conditions zhall thersafier be undertaken and used
respectivaly in the completion of the project, pricr o the proposad development being
brougnt info use.

Lighting Details: Prior to instaliation, detals of the design and positioning of any ouldoor
lightirg shall be submitted to, and approved in writing by, the Planning Authority.

Protaction of Existing Trees: No trae shall be oppad, loppad or fafled other than [hosa
specifically identified on the landscape design plan prepared by Kathleen Meindoa—lankins
and which comprises parl of this permissicn or other than with the further pricr approval of
the Local Planning Authority. Trees shall be prolected during the course of the developmeant
by the erection af 1m high [chestnut pale] fencing nat less than 3 metres from the base of
any tres or shrub or by such other means of prolection as shall be agreed in writing with the
Local Planning Authorly. No slorage of building materizls, enginearing operations or piling
of soil shall take place within the protectad areas estabtlished pursuant to this condition,

Submissten of Landscaping Management Flan: Prior o the commencement of wark on site,
a management plan peraining to all of the landscaped area associated with the
development shall be submitied to, and agreed in writing with, the Local Planning Authority.
This snall include a maintenance schedule to address a minimum period of five years
subsequeant 1 the completion of the development and implemantation of new landscaping.

Detalls of Trees /Shrubs 1o be Planted. Motwithstanding the details on the landscape design
plan as approved, the further landscaping submission at required in accordance with
condition 9 above, shall inciude detalle of the nursery stock =zize of the ree cpacias
spacifiad o be planted. This furthar information shall be submitted 1o, and agreed in writing
By, the Local Planning Authority prior o the impementation of the landscaping warks.

Implementaticn of Landscaping Schemea; The supplameniary landscaping 85 approved in
accordance with the landscape daesign plan pregared by Kathleen Mcindoe-Jankins which
forms par of this pemmission shafl be implemented within the first avaiable planting season
following any of the holiday Ietting unils becoming available Tor habilation or such allemative
perod of revizion that may be agreed in writing with the Local Pianning Authority

Further Details of SUDS Scheme: Prior o the commencament of work on site, further
detailed design drawings of the schame for the trealment and attenuation of surface water
shall ba submitted and approved in writing by the Planning Autharity in consultation with
Scollish Water, 3EPA and the Roads Authorty as approprigle. This submission shall reflect

SlEiisd Fark Aeddguanes Carvuchar Cdrrocar Rancl, Baaert CGEIAEC g @ 24'84W o, 0072
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the information outlined on the approved drainage plan, drawing No07108-D1RevA.

Implamentation of SUDS Scheme: The detailed scheme as may ba further approved in
accordance with Condition Mo 72 shall be impiemented prnor to the development as
approved bacoming operalional.

Implamentation of Improved Access: The upgraded entrance and access to tha car parking
area of the development site a5 approved shall be compieted to full specification prior to the
commencement of any other operalions on site covered by the 1erms of this planning

permission,

Roule for Construction Vehicles: Construction traffic shall utibse the access as formed in
sccordance with condition No 14 and shall specifically nol access the site through fhe
existing courtyard between Montrose House and the dwellings known as Lomond and Conic

Wiew,

Achievemant of Sightlines; The allerations 1o the boundary faatures necesszary, 1o achieve
the clear visibility standard of 2.5m x T0m 1o the west of the vehicle access, as specified by
Stifing Counail as Roads Authcrily in their consultation response dated 13th July 2008,
ghall be undertaken in accordance with the supplementary plans as submitted and having
regard the timescale specified in Condition No 14.

Construction of Vehicle Access: The section of the vehicle accass rou'e as cross hatched
in blue on the approved plans shall ba constructed ulilising the "no dg”™ method as specified
on drawing No 07108-01 RevA by LN Henderson Consulting Engineers, which comprises
part of this parmission

Delinealion of Parking Provision and Phasing: The parking provision as identified on the
approved plans shall be clearly set out and delineated on the ground prior to any of the
holiday letting units as approved becomirg operafional. The method of delineating the bays
zhall be agraed in writing with the Planning Authorily prior 1o the hays being set out.

The Mational Park Authority’'s reasons for imposing these conditions ara:

The proposal has been assessed as a tourism development and the approval of permanant
residence(s) would be contrary (o the policies conrtained in the adopted development plan.

To ensure that the extemal appearance of the development comglements the rural village
character of the area and that the bulldings are best assimilated into the lendscape.

To ensure that the wisual appearance of the proposed hard surfacing within the sile
complements the built form and the natura environment. in addition, to ensure that the
proposed surfacing has due regard io the aim of achieving controlied run off from the site in
accordance with sustainable draingge aims and flood prevention,

To ensurs the implementation of the development in Bccordance with the further detalls as
may be approved in comphance with the conditions attached to this pemmission,

In the interests of visual amenity, 1o ensure thal the design and positioning of light units at
the site complemants the bullt-form and to prevent excess levels of illumination which may
detract from the rural gualities of the area.

To provide protection for the remaining trees and shrubs at the sita lo ansure their continued
comtribution fo the character and appearance of e area.

aiua Paek, Hedgdguariees. Caryclar Casuodrar Rusd, Batocts GBI BEC Loy 4 32240 L) SO0 MM
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To ensure that the provision is made for supplementary landscaping for the site, to reinforce
the slie boundaries with additional planting of aporopriate type, character and maturly to
hast inlegrate tha developmant with s sumoundings and 1o bes! address maters of
screening and privacy as appropriate. To ensure that provision is made for the health and
maintenance of tha landscaping scheame, as may ba agreed, in order that it may become an
established feature making a positive contrioution 1o the development,

To ensure that the provision is made for supplemeniary landscaping for the slte, 1o reinforce
the sile boundaries with additional planting of aporopriate type, character and maturity 10
bezl integrate the development with itz zurroundings and to best address matters of
soreening and privacy as appropriate. To ensure that provision is made for the health and
maintanance of the landscaping scheme, as may be pgreed, In orger thal il may become an
eztablished feature making a positive coniribution jo 1he development

To ensura the limeous implemeaniation of the agreed landscaping works.

To secure a sufficient level of information to fully assess the proposed surface water
treatrment and control system in order to ensura thal a standard of development is achieved
to enable tha davalopment to be assimilaled within the rural area and National Scenic Area.

To ansure the limaeous implemeniation of the SLIDS scheme.
To ensura the limeous upgrading of the vehicle access in the imerests of highway safety.

To evoid unaccaplable levels ol nuisance to neighbouring proprietors as a resull of noise
and vibration associated with construction vahicle movemeanis.

In the interests of visuzl amenity to ensure tha! the wall as reconstruclted continues to
contribute ta the visual qualities of the eslablished sirsalscape.

In order to minimise the leve! of damage and disruption fo the roots of treas located in closa
praximity to the vehicle access in arder that they may continue 1o cantribute to the character
of the area.

Ta ensure the appropriate and imeous designation of parking at the site in a manner which
will anhanca the charactar of the area.

Flanning Dbligations

The Saction 75 Agreement dated 26 Oclober 2010 relating to the above develppment, has
been sigred on 1he basis of the following clause:

s The owner underlakes to submil 1o the Planning Authonty the full details of all proposed
hard and soft landscape works within (ke Development Site in the form of a Landscape
Flan. The Landscape Plan musl be approved in writing by the Planning Authorily pror 10
the commencement of the Developmant. Thereafter, the owner undertakas o manage and
maintain the Developmant Site in accordance with the provisions of the Landscape Plan in
all time coming.

Any proposed variation of the Landscape Plan will require to be approved by the Planning
Authority.

—
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Informatives

Duration of parmission; In accordance with seclion 58 of the Town and Country Plarning
(Scoffand) Act 1997 (as amended), this permission fapses on the expiration of 3 VEATS
beginning from the date of this permission, uniess the developmant to which this permission
redates = bequn bafore that expiration.

Malification of ImAlation of Davelopment: Under section 274 of the Town and Counlry
Flanning [(Scotland} Act 1997 (as amended) the person underiaking the developmert is
required to give the planning authority prior written notification of the date on which it is
intanded (o commence he dovaloprment. We recommend this s submited 2 weeks pricr 1o
thie slart of work. A failure o submit the notice, included in the decision pack, would
constitute a breach of planning control under section 12301} of that Act, which may result in
enforcement action being laken,

Motiication of Completion of Development: As soon as practicable after the development is
complete, the person who completes the development s required by section 278 of tha
Town and Counlry Planning (Scotiand) Act 1687 (as ameanded) 1o give written notice lo the
planning authority of the completion of the bullding works. As before, there i= notice for you
o complete for this purpose included in the decision pack. | larger, phased developments,
a nolica of completion is to be submitted as soon as practicable aftar each phase s hnishad
by the person carrying aul the developmani,

Reason for Decision

Tha proposal complles with Policies E14, B19, B20 and Proposal BALM.BY of the Strding
Council Local Plan 1989

List of Plans
Titke Number Date on Plan Date Receivad
Site Plen/Location Pian 072NN nildh May ‘07 JON0T 05
Site Plan 07N 020%pid May 07 0T I09
Sactiony Sile Plar O7/102/pi04 ouily "7 QRMETY
Floor Pian - ground 07 DD plOd Whar ‘09 DSBS
Ground Floor Plan — 1 of 2 D7 0208p0s Mar 08 DSHHEND
Ground Floor Plan — 2 of 2 Dj.l’_‘lﬂll'ﬂﬂ.'p‘l'l:ﬁﬂ Mar 09 D506
First Floor Plan - 1 ol 2 OF 1 02 0% 107 Mar 09 500D
First Fhoor Plan — 2 of 2 OFH 0208 nIC8a Mar ‘09 CSA0E 0D

| Elevations plan — 1 0f 2 GF020% 010 Bar 09 DEAE D
Elgvatlons plan - 2 of 2 aFM02N%nl11a blar 0% OEA0ED
Elavations Colour Plan DFA0208/pi12 Moy 09 PR ]
Sechion slavalion plan O7M0209ipi13 May ‘09 [
Drainage ayoul plan O7108-01 Rav.A THOBNT QEM0B0
Landscapa Pan Rgv £ i ST
Artizt's Impragsion nia n'a DEI0EMD
WHiuiE Pk Headpiaibess Caroilar Carroerat Rusd, Badoct, GPIAES Loy 4 22 200w u) A0 T2'H
C3A0 FAA00 A0 2655 b inbetglueribe e rusamiee ey O gt el hisanuckis iy
Privdes ooy g el o I b I ol I T MPage Sal s




Director of Planning and Rural Development Date: & January 2011

This decision nolice is issued under the Town and Country Planning (Scotland) Act 1997, as
amended by Section 20 of the Planning Etc. (Scotland) Act 2006, It should be read together with
the accompanying plans; if any delails differ, then the decision notice takes priosity.
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Sub-Destination

Wigrboer Dagtination M iy Rep
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g Cppertunities/Canstraints

Tha Parkways

The parcarys e lods e graal jourmey
maparences through the Nationa! Park,

specificaiy:

« ARZ (Bakoch Lo Tyrdrumy

» AEASES [Catanchar to Tyndrum)
« AAZSARLS [Tarbet to Bunoon)

= Wast Highiznd Rall Line

= Wask Highiarsd Way

= Mational Cycie Rowte 7

Thisse roubas sifer a renge of
opportunities 1o enjoy the scanic
rralthes of the Park as part of the
Jowarmey DA, T A
opportunties to ennance this through
nfrastruciure imorovemeants

= Suseat imarovements Lo existing
visitor Infrastructure and fackites gong
e roubes
» Lisa opporbunities from infrastructure
" o road and radl retwories o
dhshoar Improvements that enbance the
visitor exenencs (SLch a3 naw i3y -oy
privision, vegetation managamentl
+ support infrastrus ture iImgrovements
that ancourage rmodal shift to buses,
baats, cycling and walking.

o e

Palicy TOURZ Supporting and Retaining a Range of Quality Towrsm Accommodation

ib)

ia] New Tourism Accommodation
Mew tourism development will be assessad against Poboy TOURT and the
Supplementary Planning Guidence on Design. Policles L1 and D1, concerning
landscape and design matters, will be particularly important considerations,
Mairtenance and Managesmant of Tourlsm Accommodation

The planning authority will reguire 1o be satisfied that errangements for the leng-

tar i managamant and maintenance of featuerss Swih as BNaScEping, wooind, or &
communal drainage schesme, on niw holiday accommodation developrments wil be
put in place, including, whara appropriate, by means of a legal agresment.

The occupancy of new holiday letting deveiopmants will be contrglled by conditions thal

it the length of resicandy,

Proposals for mew tourism accommodation potentially sultable for permarent residental
usa or 8% secord homes mav require to be accomparsad by a business plan.

£ DA S B i,

Reason for Polley
Dievalopmeant proposals for loursdrm aceormrmodation most e high guality and contribiste
L proving provsion across all sectoes, year-round tourism. kengthening wsitor skays
and supporting visitor managemen] aljectives. Development must be carefully lncated

sited and desdred 1o enaure that it does not compromise the special guaities of 1ha Park
and i particule Frageoent vnpoctant features. Within settlements or smmall rurst

GO e S

this may be less of a consderalion. Hodweear e laycul and design el stil

be wnporiant in ferrms of the scale and nalure of the development. This policy seeks to
ansure new accommaodation capacily contributes as fully as possible Lo the towrism

ECCNONn and e enjoyTmenk of the Park and s sensitively operaled and I

There has been pressure in the pasi o use accommaodation ordpnally intended (o

bourism use a5 permanent residantial deelings or second homes and this policy seeks to

conlrol this. In rural Iscatons this rasses ssues inredation Lo hag K] inthe cou 'lt"}'!-i-':||.'
and can also rasult h-_u'.;llr'.-:_yj. rezar) wadant for long penods and takng ana more
perrmanent regiden B character, IL s imporlant that the ongomg managemsent and
manlanance of whale sitesis retained to ensure that the integrly of landssapirsg amnd
other site features is respecied as parl of the continued operation of the site. Lasger

developments rmay be requiced 1o prepare a fve-year management plan

—— -
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Pearson Planning Chartered Surveyors< london@pearsonplanning.co,uk>

RE: 2013/0173/DET Land to the Rear of Montrose House, Balmaha

Diana Worthy < diana worthy@lochlomond-rossachs. ong= Fri, Aug 23, 2013 at 5:22 PM
To; "london@pearsonplanning.co.uk™ <lendon@pearsonplanning.co.uk=
Cie Bob Cook <bab cook@iochlomond-lrossachs ong=

Dear Euan,

Just to let you know that | am finishing up on annual leave today and will not be back in the office

until Momnday 23 September. | will be passing your application over to a colleague to deal with in my
atsence,

Regards, Diana

From: london@pearsonplanning.co.uk [mailto:london@pearsonplanning. couuk]
Sent: 12 August 2013 15:38

To: Diana Worthy

Subject: Re: 2013/00173/DET Land to the Rear of Montrose House, Balmaha

Dear Madam

I read nothing b Local Plan policy TOURZ fhal skades that 82 days is an unacceplable lengin of
residency. Therefore, d & baffling as to how you can be minded 1o refuse the application after 16 days.
The fact thal this is a 'local application, with ne awtomatic nght of appeal, that shouldn't be used as a
ool to ensure thal 30 days limit & ruihlessly imposed,

I'm happy to hear i the 907 figure was armeed al

if it is & reasoned justification, then my clien will consider withdrawing the curment application
Sinceraly

Pearson Planning, Charered Sureeyors

Sen using BlackBerry,

From: Diana Wonhy <diana wothyiiochlomond-irossachs. og>

Date: Man, 12 Aug 2013 141313 +0000

To: Pearson Plannng Charersd Surveyors' <london@pearsanplanming. co. uks
Cc: Bob Cook<bob_cook@@iochlomond-trossachs.org>

Subject: RE: 201301 73/DET Land 1o the Rear of Montrose House, Balmaha

Crear Evan,



Thank you for your email and | note your comments below. For the avoidance of doubt, | would
clarify that | am initially minded to refuse the application after undertaking a policy assessment of the
application. This initial assessment is does not prejudice the planning process as the Naticnal Park's
local plan and supporting documentation puides cur planning decisions. Mewvertheless, | acknowledge
that there remains a statutory period of time in which respanses may be recelved from interested
parties in relation to this application, and these responses will be used to inform my final officer
recommendation.

Regards, Diana

Diana Worthy
Planner [{Development Management)

Loch Lomond & The Trossachs MNational Park
Direct 01385 722817

wiwew lochlomond-trossachs.org

From: Pearson Planning Chartered Surveyors [mallto:london@pearsonplanning.co.uk)
Sent: 31 July 2013 20:58

To: Diana Worthy

Subject: Re: 2013/0172/DET Land to the Rear of Montrose House, Batmaha

Dear Madam

This is an application under S42 of the A
If the proposal is acceptable, planning permission is gramted without the aforementioned condition
In granting the application, a new planning permission s created

| drawy your atiention to another planning appeal, PPA-400-227, that clearly shows that this is
the comrect interpretation



The planning permssion woubd come with a siateman confirming that planning permission expires
after 3 years.,

This is not a request io vary the exiant permission under 5324,
That does not require submission of an application

In pre-application discussion, the Authority, Said it would nol agree 1o sech a vaniation.

Confrary 1o what vou suggesdt, it Is not possible o "renew” pemmission 2000/0156/DET

The reasoning behind the 542 application has bean fully explained in the accompanying lengthy letier.

Your determination must folkow 525 of the Acl.

| appreciate that you were not involved in planning appeal PRA-002-2006, so you can be forgiven for
masundersianding whal happenad,

The appeal was against refusal of an apphcation. That decision was taken by the Committee, conirary
to recommendation of the Direclor. The recommendation included draft condtions. Condition Mo, 1
contained the 90 days occupancy restnclion.

The Appelant did nol dispute imposition of ths conddion, when asked o comment by the Reporter.
The Reporier, therefore, did not venture an opmien on the acceplabdlity of the condiion.

To use your words, there was no "scrutinyg” of the condiion,

The DM Regulations require you 10 adverlise this 342 application in a newspaper circulating locally
{r20).

The public are given 14 days withm which 1o make submssions (staring 2nd August).

Consultees are also allowed at least 14 days within which to respand

The following are statulory consultees under r2%: SEPA. the Community Council, and the roads
authority.

You are prejudicing this process by stating in an email, after only 16 days from vabdation. thal you will
recommend refusal

Yours falthfully
Pearson Planning

34 New House
67-68 Hatton Gardens



Holburm

London

EC1N BJY

bettertogether

Paarson Planming, Chartered Surveyors

RICS Regulated Fiem No. T1ETE4

On Wed, Jul 31, 2013 at 5:14 PM, Diana Waithy <dana worthyiRiochlomond-irossachs. ong> wiole,

Dear Euam,

I am writing to you in regards to the above application which we validated on 15 July 20713

Having reviewed the mformation provided, | wouwld Bke to advise you that my officer recommendation is
to refuse the application o ncrease the occupancy restriction from 80 days o 92 days (Condition 1 of
J000M01 58DET), | acknowtedge that this is a standard condition that the Park Awuthonty has allached
to approved planning applications in recenl yéars.  The wording |5 appropanate and it does mol réstrict
the use of the buildingis) o only & 90 day cccupancy, ralher Lo resticts each mdividual'growp (o a
maximum 90 day cccupancy per calendar year. This provides an appropriate leting pericd and
ensures that the building(s) is not used as a permanent dwellinghouse(s) by any one mdiidual or
group. The condition remains relevant and up to date, meeting the 1ests’ of being a condition. | would
also note that this condition was attached 1o a planning apglication which was recenily considerad by a
Scottish Governmeni appomied Reporer on appeal, and withstood this scrutiny, the application being
approved (Planning Appeal Reference: PPA-002-2006).

| note that had | been minded to approve the cument application, this would not have extended the
duralion of the orginal planning permisseon (20000 56/DET). Having taken begal advice on the
matter, in the absence of the apphcation speciscally apphing for ameandment of the durabon of the
planning permission, the cnginal period would remain effective. 200901 58/DET will expire on B
January 2014 unless it is lawfully implemented prior 1o this date.

In considerning the above situation, we would be supportive of you withdrawing the cument apglication
and as a gesture of good will, we are willing 1o transfer the fee incurmed towards a new application for

the remewal of 200901560ET. If you are not agreeable to this, my aternative option will be to
condinue o process e application and determine it with my recommendation for refusal

| am happy o discuss these options further with you and ook forward io recaiving further instruction an
how you woukd like us to proceed with the current application

Regands, Diana



T, S A e T R T

111. Occasionally i may be accepiable to imit the use of land for a parficular purpose fo
certain seasons of the year, For example, where planning permission is being granted for a
caravan site, the planning authority may think it necessary fo impose a condition fo ensure that
during the winter moniths fhe caravans are not occupied and are removed for siorage o a
particutar part of the site or away from the site altogether. Where such a condition is imposed,
particutar care should be taken to see that the condition allows a reasonable period of use of
the caravans in each year. A similar approach may be taken where it is nacessary o prevent
the permanent residential use of holiday chalets, which by the characler of their construction or
design are unsuitable for continuous occupation. Seasonal occupancy condifions may also be
appropriate to protect the local environment, or example, whens the site is near a fragile habitat
which requires peace and quiet to allow seasonal breeding or winter feeding to take place.

# _Holiday Occupancy Conditions

112.  In recent years there has been an increased demand for self-calering holiday

i.,__" accommodation - whether new buildings (including mobile homes) or converted properties -
which may be constructed to a standard that would equally support permanent residence in
some comiort. But this accommodation may also be located in areas in which the provision of
permanent housing would be contrary to national policies on development in the countryside or
not in accordance with development plan policies, or both. The Secretary of State considers
that the ptanning system should respond to these changes without compromising policies to
safequand the counlryside.

113,  There may be circumstances where it will be reasonable for the planning authority to
grant planning permissian for holiday accommodation as an exceplion to these poficies, with a
condition specifying its use as holiday accommodation only. For example, conversions of
redundant buidings nfo holiday accommodation where conversion to resideniial dwellings
would not be permitted may reduce the pressune on ofher housing in rural areas. A

occupancy condition would seem more in those drumsiances than a seasonal
mm?ﬁmﬁ#ﬁ%mmmmmmmm
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LOCH

LOMOND

& THE TROSSACHS

Delegated Report

o o ) - FispﬂnﬂfHandﬁn_g
Application Number: | 21U TIET
' L-nn_l:a't'lnn: : "Land To Rear f:gl'h!'nn'rrq-ﬂe House Main Road Balmaha

FProposal: Amendment to Condition Mol of planning permission 20090156/DET for

erection of 18 Holiday Apartments, recepfion building and sssociated car
parking and landscaping fo allow the cccupancy to be increased from 90 days
o 92 days in any one calendar year
| Case Dfficer: Diana Worthy
| Target Decision Date: | 14 Sep 2013
Decision Level: ' Delegated

1. | Introduction:

This application relates to a 1ha site located immadiately 1o the east of the public car park and Malional

! Park \igitor Centre in Balmaha. The site comprises principally a former playing field previowsly
associated with Mentrose Howse, which is a substantial, red sandstone villa with a frontage to the B337,
The land was last m use ag a playing field ai the fime when Montrose House was in use as an autdoor
centre, The building has since been convertad to a number of flals and 15 In separate ownership

in 2011, planning permission was approved for the erection of 18 holiday apariments, reception building
and sssociated car parking and landscaping on the applicaion site (2008/0158/DET). Al the lime of
writing this report, the condilions associated with the planming permission had nol been discharged and
the development had nol commenced on site

This application seeks 1o amend Conditton Mo 1 of planming permission 2009/0156/DET to enable the
occupancy of the holiday aparimeniz o be increased from 20 days to 92 days in any ane calendar year,

2. Relevant Planning History

« 5/03/0094/0UT - Erection of 12 holiday chalets granted Dec 1983
# SATIOIINDET - Permission granted August 7939 for the erecton of 77 holiday fefing apartments.

+« 2003/0358/DET - Erection of 16 holiday letting units and managers house - granted Apeil 2005 (nee
that this permission remains Tive' and cowly be implemenied)

Mational Park Headguarters, Carrochan, Carmechan Road, Ballach, GBI BEG Long: 4 347724"W Lat 56 D 12°N
t 01380 722800 £ 01389 722633 & infa@lochlamand-lrossschs ong W lochlomand-frossschs o
Prntad an paper sourced from cerbfied sustamabhes larests Pagan1oia



3.

4.

| Summary of Representations

= 2007 0330/DET - Erection of 23 holiday units — refused June 2008 — appeal aiEmiE'E-Ed Jan EUIEIEI'.

= 20080158/DET - Approve subject to Secton 75 - 21 September 2008, Ereclion of 19 Holiday |
Apartments, reception buildng and assccaled car parking and landscaping. [

Policy Context
Mational Fark Aims

| The four statutory aims of the MNational Park are a material planning consideration. These are set out in
! Bection 1 of the Mational Parks (Scobland) Act 2000 and are:

() 1o conserve and enhance the natural and cufiural heritage of the area,

(b} 1o promote sustainable use of the natural resources of the area,

(c) io promote the understanding and enjoyment (ncluding enjoyment in the form of recreaton) of
the special qualities of the area by the public and

{di to promote sustainable economic and social developmaent of the area’s communities.

1
| Belevant Policies
#» Policy TOURZ Suppaorting and Retaining & Range of Guality Tourism Accommodation

Other Material Considarats

! Matonal Park Partnership Pl 2012-207
Relevant Policies.
=« RD Policy 2: Spatial Development Strategy

| Consultations
! Mone

| It iz noted that the planning officer who processad 200800156/DET. consulled Buchanan Community
Ciouncil, Scottieh Water and Stiling Council Roads. Il s considered thal these consultess would not
| have an interest in relation to the curent application regarding the change in cccupancy from 80 to 82
| days (Condition Mo, 1 of 2008/0156/DET). It i5 however noted that all stalutery consultees are able to
wiew the Park Authorily's ‘weekly list' on our website and can provide comments on any application
| should they wish to do so. On this basis, ne comments were received,

At the tme of wiiting this report, only one objection had been received by a neighbour. In relation to
Condilion Mo, 1, they state that they ‘see no reasen why this application should have any preference
over other holiday lets and would think that the MNational Park's 90 days occupancy polcy 8 more than
penerous for holiday lefting. |11 B noted that other comments were made in relation 1o the proposed
access road and treas; flood risk; and sile car parkfentrance although these issues are nal perinent to
thia current application regarding Condition Mo 1.

s Copy of Decigion Motice for 2008/01 3&6/DET
= Cover letter from Applicant {Euan FS5 Persen, Pearson Planning) providing pusbfication for
applicatinn {dated 12 Juky 2013)

.. Planning Assessment

Thiz spphcaiion seeks o amend Condificn Mo, 1 of planning permiasion 2008/01 868/ DET fo enable the
agcupancy of the holiday apariments 1o be increesed from 80 days to 92 days in any one calendar year.

| Local Flan Policy TOURZ states that ‘the occupancy of new holiday letting developments will be
contralled by conditions that Smit the length, of tesidency’. This i 1o ensure that accommesdation

Matianal Park Headgeartars, Carochan, Carcchan Road, Balloch, GRI BEG Long: 4 J4724°%W Lat 56 DF12°N
T 01380 TG00 £ 013849 F22633 & infofd lochiomond-drossachs org w. lochlomaond-fressachs arg
Franied an paper saurced frem cerified sustamaols forests Fage 2 of 4



nﬂ'qin';gl'r:,r intended for tourism use s not used as permanent residental dwellinga or second homes,

Condition No.1 of planning permission 2009/0136/DET states:

1. “Shorldons holidey accavsvaodlalion: Ths uniiie) hacsby aonrcied saell be pead solal far shoef-
term howday wse and rol for permanen? residential uae. The wnit shal nof be cocupied Dy any one
individual or group for a pencd excesding 99 days v any one calendar year A register of
accupants detalls (names and dates of stay) shall be kept and shall be made available lo the
Mafignal Park Albhardy an reglast

flote - This condiion does rot profidt the letfing of urits by 2 managemean! company o offayr
managemant arrangement an behalf of the cwnar

REASON The prepossl has been assessed a5 a founam development and the approval of
permarent residences] wowla be confrary fo the palicles contaired i the adopled development
pian.”

It is nated that the above condition is the 'model” holiday accommodation occupancy condition which the
| Park Authority atteches to all new approved holiday lefs. in accordance with Policy TOURZ2.

The applicant’'s cover lefter states that his client wishes to restrict the occupancy to a pernod of 52 days to

Callowe each apariment fo be let either for a contiguous perod of 13 weeks or 3 months, neting that the

I current condiion will resalt in the apartments Belng emply for short periods due e discontnuity of
bookings. He siates that his client has no difficulty wsih the policy provisions of local plan Policy TOLUR2
Rather, the issue is that the local plan does not take account of Circular 471998 = particularly thal the
planning authority in imposing a condition regarding holiday cccupancy should ensure that such a
camdition “allaws a8 reasanable perod of use’. The applicant states that it is net clear how the 80 day
limitation has been derived.

Condition Mo. 1 is a standard condition and is included in the Park Authornity's ‘Medel Conditions and

! Informatives Manual which is updated as necessary. The condition was revized in 2009 to its current
wording. This revision enabled the condition to be explicit and provide a more up to dale approach fo the
occupancy of holiday lets within the Mational Park. The condition afso enables a reascnable degree of
flexikblity, as the revised wording ensures that the condition does not prohibit the letting of units by a
managemeant company of other management arrangement on behalf of the owner. The condition allows
each holiday let to be occupied all 365 days of the year, afthough any one individual or group can only
occupy the holiday let for a tolal of 30 days within a year = his i to ensure that the bulding is not used
as a parmanent dwelling o second home. Any one ndividual or groups' perled of occupancy can be for
a continuous 90 days or spread oul over the calendad year, and this can ba menitored through a regesier

. of occupants’ details as required by the condition,
The Park Authosity is of the view that the 80 day limit is 8 'reasonable’ cccupancy period, consistant with |
Circular 4/1998, Indeed, the preceding version of this condition, which wes previously attached to similar |
approved planning permissions on the application site, only permitted eccupancy twice a year for a

| maximum of 28 days (refer to 20030258/DET and 2007/0330VDET). As far as the Planning Officer =

| aware, this is the firsi fime the 20 day imil has been questioned by an applicant and i could be surmised

that this is an indicalicn that the condition is fair, reasonable and appropriale. The Park Aulhority {

| considers that Condifion Mo, meets the six tests of conditions as oullined in Circular 4/1588.

The applicant’s cover lefter states that this ype of sell-catering hallday accommadation sults families or
groups for non-short term stays, and lels are operated on the basis of week{z) or months. The figure of
80 daye does not divide by 7 days (a 1 week booking). Weekly lets run from Friday aflemoagn (3pm) to
Friday morning {11am), and therefore the operator would lose revenue while the et sat emply awalling

| the arrival of the next ccoupier.  Howewver, on the basks of this pstification I is not clear why the applicant
is seaking to exlend the ime peried to 92 days &3 thia is also not divisible by T days (a 1 week booking).
It is noted that there s currently no holiday accormmodation busmess in operation on the site as the
development approved under 2008/0156/0ET is yet to be bulll. Therefore, a business plan or supporting
statement has not been provided fo evidence that the condition of a 20 day accepancy limial 15 causing
the haliday ket aperator to lose revenue. Notwithstanding, if the business was in operation, there skill
remains no valid justification for the occupancy period to be extended to 82 days

Mational Ferk Headguearters, Camochan, Carrpchan Road, Balloch, GBI BEG Long 4 3474W Lat 56 DIF12™N
t 313689 T22600 - 013848 722633 & infed@lochlomand-trassachs g w lochlomand-trossache g
Frnded an paper scurced from cenifved sustednable forests Fage Jaf 4



The adjacent nesghbour, whe chjects o the application, states that they see no reason wivy This
apphcation should have any preference over other holiday lets and would think that the Nabonal Park’s
8 days ooccupancy palicy is mone than generous for holiday latffng. O Hhe basis of the above planming
assessmeant. the Planning Oificer agrees with these commaents.

kn conssdening all the information presented, it is concluded that there i no justification to increasa te
gccupancy from 80 days fo 82 deys i any one cafendar yegr. Condifon No. 1 of 200801 56DET
remains reasonable and valid, meeting the six fests of conditions cutlined in Circular 4/1998. Itis
therelore recommanded to refuss the appleation

Recommendation: Refuse

Planning Obligations

MiA

Reason for Decislon

This applicalion seeks o amend Condition No ) of planning pesmisson 2008T056TET 1o enabie the
occupancy of the holiday apartments ko be increased from 90 days 1o 92 days n any one calendar year

In considering all the infomalion presanted, il s concludad that thesa is no usificabion o eiease Uhe
occupancy from 80 days to 82 days. Condition No.1 remains reasonable and valid, meeting the six tests of
conditions outlned i Clreutar 41558, The applicalion is thevefore relfusad.

List of Plans
| Tille ‘Raferance I Dats Recaived

Location Plan 150713

knformatives
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