q’%

i '7";'/ UC p3plod3y pue paiuasaid

A‘ZZ/. yo0g

ONITYILS 30 ALNNOD
SANISYS 40 WILSIDAY  TVHIN

orin

"< ofjo4

P T
24

o)

"ANY1LODS 40 S¥ILsSIoay

COUNTY COUNCIL OF THE COUNTY OF STIRLING.

TOWN and COUNTRY PLANNING (SCOTLAND) ACT, 1947.
THE COUNTY OF STIRLING TREE PRESERVATION ORDER NO. 5.

The Couaty Council of the County of Stirling (in this Order referred to as
“the local pla.n;ling authority”) in exercise of the powers conferred on them by section 26
of the Town and Country Planning (Scotland) Act, 1947, (hereinafter referred to as “the
Act”) and of all other powers enabling them in that behalf hereby make the following
Order:—

1. Subject to the exemptions in the Second Schedule hereto no person shall,
except with the consent of the local planning authority, cut down, top, lop, or wilfully
destroy or cause or permit the cutting down, topping, lopping, or wilful destruction of
any of the trees specified in the First Schedule hereto, that is, within the areas edged
green on the map or plan annexed and signed as relative hereto.

Provided that nothing in this Order shall prohibit the felling or lopping of any
tree if such felling or lopping —

(a) is urgently necessaty in the interests of safety, or is necessary for the
prevention or abatement of a nuisance so long as notice in writing of
the proposed operations is given to the local planning authority as
soon as may be after the necessity for the operations arises, or

(b) is carried out in compliance with any obligation imposed by or under any
Act of Parliament, or

(c) is immediately required for the purpose of carrying out development author-
ised by a planning permission granted on an application made under
Part Il of the Town and Country Planning (Scotland) Act, 1947, or
deemed to have been so granted for any of the purposes of that Part.

2. The provisions of this Order shall be without prejudice to the provisions
of Section 13 of the Forestry Act, 1951, (which provides for a licence or direction under
that Act being sufficient authority for felling trees and prohibits the entertainment of
certain applications by the local planning authority).

3. Any application for the consent of the local planning authority under para-
graph 1 of this Order shall be in writing and shall specify the trees to which the applic-
ation relates and the operations for the carrying out of which that consent is desired and
shall where necessary for the identification of such trees be accompanied by a map or
plan of & size or on a scale sufficient for the purpose,

4. The provisions set out in the Third Schedule to this Order, being provisions
of Part Il of the Act relating to planning permission and to applications for such per-
mission adapted and modified as shown in the said Schedule, shall apply in.relation to
any consent under this Order and to applications therefor.

5. Subject to the provisions of this Order, any person who has suffered
damage or has incurred expenditure in consequence of any refusal of consent under this
Order or of any grant of such consent subject to conditions, shall, if he makes a claim
within the time limited for the purpose by this Order, be entitled to recover from the
authority compensation in respect of such damage or expenditure.

Provided that no compensation shall be payable in respect of damage suffered
or expenditure incurred by reason of such refusal or grant of consent in the case of any
of the trees or groups of trees specified in the Fourth Schedule to this Order.

6. In assessing compensation payable under the last preceding paragraph,
account shall be taken of —
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(a) Any compensation or contribution which has been paid in respect of the
same trees or woodland areas under the terms of this or any other Tree
Preservation Order under Section 26 of the Town and Country Planning
(Scotland) Act, 1947, or under the terms of any Interim Preservation Order
made under Section 8 of the Town and Country Planning (Interim Develop-
ment) (Scotland) Act, 1943, or any compensation which has been paid or
which could have been claimed under any provision relating to the preserv-
ation of trees or protection of woodlands contained in an operative scheme
under the Town and Country Planning (Scottand) Act, 1932 and

(b) Any injurious affection to any land of the owner which would result from the
felling of the trees or woodlands, the subject of the claim.

7. A claim under this Order for compensation shall be made by serving on the
local planning authority a notice in writing stating the grounds of the claim and the
amount claimed, within six months of the date of the decision of the local planning
authority, or of the Secretary of State as the case may be, or where an appeal has been
made to the Secretary of State against the decision of the local planning authority, of
the date of the decision of the Secretary of State on the appeal.

8. Any question of disputed compensation payable in accordance with the
terms of this Order shall be determined in accordance with the provisions of Section
105 of the Act.

9. Any person contravening the provisions of this Order shall be guilty of
an offence under subsection (6) of Section 26 of the Act and liable on summary conviction
to a fine not exceeding fifty pounds; and if, in the case of a continuing offence, the
contravention is continued after conviction, he shall be guilty of a further offence there-
under and liable on summary conviction to an additional fine not exceeding forty shillings
for every day on which the contravention is so continued.

10. Where any parc of a woodland area to which this Order relates specified
in the First Schedule hereto is felled in the course of forestry operations permitted by
or under this Order the owner or owners of the land shall carry out such replanting as
the local planning authority may require under this Order and if any question arises
between the authority and the said owner or owners as to whether any such requirement
is reasonable having regard to the particular circumstances of the case or to any other
material considerations the question shall, on the application of either party, be deter-
mined by the Secretary of State whose decision shall be final.

Dated this Twenty eighth day of September, Nineteen hundred and Sixty

SIGNED Member
Member
County Clerk

COUNTY OFFICES,
VIEWFORTH, STIRLING.
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NO. AND COLOUR ON MAP,
Area No. 1 Edged with Red

do.

do.

do.

do.

do.

do.

do.

do.

do.

do.

do.

do.

do.

do.

10

11

12

13

14

15

FIRST SCHEDULE

Trees, Groups of Trees, Woodlands to which the Order applies, said
Areas being all parts of the lands 'and Barony of Buchanan, partly
in the Parish of Drymen and partly in the Parish of Buchanan.

do.

do.

do.

do.

do.

do.

do.

do.

do.

do.

do.

do.

do.

do.

OWNER.

Archd. C.A. Ogg,
Balmaha Road,
Drymen.

Thos. S. Collett,
“Greenwood”,
Balmaha Road, -
Drymen.

J.P.A. Bates,
*Duncruin”,
Balmaha Road,
Drymen. -

John L. Hardie,
“Edgewood”,
Balmaha Road,
Drymen.

Ian A. Lambie,
New City Row,
Blanefield. -

A. McDonald,
Balmaha Road,
Drymen.

G. Agnew,
“The Winnock”,
Drymen.

Montrose Estates,

per R. Hay, Esq.,
Montrose Estates Office,
Dry men.

Jas. Jones & Sons, Ltd.,
Latbert.

Mary B. Bruce,
East Lodge,
Drymen.

J.W. Arthur,

97 Ravelston Road,
Bearsden.

Ronald A. Head,
Golf Course Road,
Drymen.

George Meikle,
Golf Course Road,
Drymen,

Mrs. Luon,
Golf Course Road,
Drymen.

James G, Carson;
Golf Course Road,
Drymen.

DESCRIPTION OF TREES,

Deciduous.

Deciduous.

Deciduous.

Mainly Deciduous
Few Coniferous.

Deciduous.

Deciduous.

Deciduous.

All Coniferous.

Mixed Deciduous
and Coniferous,

Mixed Deciduous
and Coniferous.

Mixed Deciduous
and Coniferous.

Deciduous.

Deciduous with few
Coniferous;

Coniferous and
Deciduous. -

Mixed Deciduous
and Coniferous.
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NO., AND COLOUR ON MAP.

Area No. 16 Edged with Red

do. 17 do.

do. 18 do.

do. 19 do.

do. 20 do.

do. 21 do.

do. 22 do.

do. 23 do.

do. 24 do.

do. 25 do.

do. 26 do.

do. 27 do.

do. 28 do.

do. 29 do.

do. 30 do.

do. 31 do.

do. 32 do.

OWNER.

Stella R.E. Hardaker,
Castlehill Road,
Drymen.

Ernst. Hofstetter,
Castlehill Road,
Drymen.

Ernst. Hofstetter,
Castlehill Road,
Drymen.

J. Ronald,
Buchanan Castle Estate,
Drymen.

Daniel J. Mullarky,
Golf Course Road,
Drymen.

James R. Paton,
“The Moorings”,
Drymen.

John Gray (Lt. Comdr.)
“West Corner”,
Drymen.

Dr. D. S. Weedon,
“Fangom”,
Drymen.

Claire Moule,
“Larachmhor”,
Drymen.

Major F. Hawley,
Castlehill Road,
Drymen.

Duncan Ferguson,
Langcroft,
Drymen.

H.¥W. Fulton,
“The Doghouse”,
Drymen.

J. Jones & Sons Ltd.,
Larbert.

Greenkeeper,
Montrase Estates,
Brymen.

W. Arthur M. Montford,
Rereig Cottage,
Buchanan Castle,
Drymer.

Janet M. G. Russell,
Tor-Moht,

Drymen.

Montrose Estates,
Drymen.

Bepanp

DESCRIPTION OF TREES,
Mixed Deciduous
and Coniferous.

Mixed Deciduous
and Coniferous.

Mixed Deciduous
and Coniferous.

Mixed Deciduous
and Coniferous.

Few Mixed Deciduous
and Coniferous. '

Mixed Deciduous
and Coniferous.

Deciduous and Coniferous

One of Each.

Mixed Deciduous.

Deciduous.

Mixed Deciduous.

Mixed Deciduous.

Deciduous.

Deciduous with few
Coniferous.

Deciduous with few
Coniferous.

Deciduous.

Deciduous,

Deciduous and Coniferous.
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SECOND SCHEDULE

Within the areas hatched blue on the map any number of trees up toa

maximum of 6 in any period of 12 months shall be deemed to be exempt from the operation
of this Order. Trees felled in accordance with this Schedule shall be replaced by new

planting.

2.

Fruit trees grown within the cultivated gardens of dwellinghouses included

in the order shall be exempt from the operation of the order.

3.

All trees which are grown within the cultivated gardens of dwellinghouses

included in the order and which are less than twenty feet in height shall be exempt
from the operation of the order so long as they do not exceed that height.

THIRD SCHEDULE

Provisions of Part II of the Act relating to planning permission and to ‘appli-
cations for such permission applicable with adaptations and modifications to
any consent under the Order and to applications therefor.

Applica-
tions to
local
planning
authorities
for
consent.

Reference
of appli-
cations
to the
Secretary
of State.

(The provisions adapted or modified are underlined).

12. (1) Subject to the provisions of this and the next following section,
where application is made to the local planning authority for any consent
under the order, that authority may grant comsent either unconditionally
or subject to such conditions as they think fit, or may refuse consent,
and in dealing with any such application the local planning authority shall
have regard to the provisions of the development plan, so far as material
thereto, and to any other material considerations.

12. (5) The local planning authority shall keep.....a register containing
information.....with respect to all applications made to the local planning
authority for consent under orders made under section 26 of the Act, in-

cluding information as to the nature of the application, the decision thereon,
and any compensation awarded in consequence of such decision; and every

suchcegister shall be available for inspection by the public at all reasonable
hours.

T P e,

13. (1) The Secretary of State may give directions to the local planning
authority.....tequiring that any application for consent under the order,
or all such applications of any class specified in the directions, shall
be referred to the Secretary of State instead of being dealt with by the
local planning authority, and any such application shall be so referred
accordingly.

(2) Where an application for consent under the order is referred to
the Secretary of State under this section, the provision of sub-section
(1).....of the last foregoing section shall apply, subject to any necessary
modifications, in relation to the determination of the application by the
Secretary of State as they apply in relation to the determination of such
an application by the local planning authority.

Provided that before determining any such application the Secretary
of State shall, if either the applicant or the local planning authority so
desire, afford to them an opportunity of appearing before and being heard
by a person appointed by the Secretary of State for the purpose.

(3) The decision of the Secretary of State on any application referred
to him under this section shall be final,
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14. (1) Where application is made to the local planning authority for
consent under the Order ..... and that consent is refused by that authority,
or is granted by them subject to conditions, then if the applicant is
aggrieved by their decision, he may, by notice in writing served within
twenty-eight days from the receipt of notification of their decision or such
longer period as the Secretary of State may allow, appeal to the Secretary
of State.

(2) Where an appeal is brought under this section from a decision of
the local planning authority the Secretary of State may allow or dismiss
the appeal or may reverse or vary any part of the decision of the local
planning authority, whether or not the appeal relates to that part, and deal’
with the application as if it had been made to him in the first instance
and the provisions of the last foregoing section shall apply, subject to
any necessary modifications, in relation to the determination of an appli-
cation by the Secretary of State on appeal under this section as they apply
in relation to the determination by the Secretary of State of an application
referred to him under thac section:

Provided that where the Secretary of State proposed to reserve or
vary any part of the decision of the local planning authority to which the
appeal does not relate, he shall give notice of his intention to the local
planning authority and to the applicant and shall afford to them an oppor-
tunity to make representations in regard thereto:

(3) Unless within two_months from the date of the receipt of an_appli-

cation for consent under the order, or within such extended period as may
at any time be agreed upon in writing between the applicant and the local

planning authority, the local planning authority shall either —

(a) give notice to the applicant of their decision on the
application ...... or

(b) give notice to him that the application has been referred
to the Secretary of State in accordance with directions
given by him under the last foregoing section,

the provisions of subsection (1) of this section shall apply in relation to
the application as if the consent to which it relates had been refused by
the local planning authority, and as if notification of their decision had
been received by the applicant at the expiration of the said period of two
months or the extended period agreed upon as aforesaid, as the case may
be.

19. (1) Subject to .the provision of this section, if it appears to the local
planning authority that it is expedient, having regard to the development
plan and te any other material considerations, thac any econsent granted
on an application made in that behalf should be revoked or modified, they
may by order revoke or modify the consent to such extent as appears to
them to be expedient as aforesaid.

Provided that no such order shall take effect unless it is confirmed
by the Secretary of State, and the Secretary of State may confirm any order
submitted to him for the purpose either without modification or subject to
such modifications as he considers expedient.

(2) Where the local planning authority submit an order to the Secretary
of Stace for his confirmation under this section, that authority shall serve
notice on the owners, lossees and occupiers of the land affected and on
any other person who in their opinion will be affected by the order; and if
within such period as may be prescribed in that behalf in the notice (not
being less than fourteen days from the setvice thereof) any person on
whom the notice is served so requires, the Secretary of State shall, before
confirming the order, afford to him, -and to the local plaaning authority, an
opportunity of appearing before and being heard by a person appointed by
the Secretary of State for the purpose.
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Supple-
mentary
provisions
as to revo-
cation and
modification
of consent

(3) The power conferred by this section to revoke or modify consent
may be exercised ...... at any time before the operations for which consent:
has been given have been completed ......

Provided that the revocation or modification of comsent ...... shall
not affect so much of these operations as has been carried out before the
date on which the order was confirmed as aforesaid.

20. (1) Where consent is révoked or modified by an order made under the
last foregoing section, then if, on a claim made to the local planning
authority in writing within the period of six months from the date of the
confirmation of the order by the Secretary of State, it is shown that any
person interested in the land concemed has incurred expenditure in carry-
ing out work which is rendered abortive by the revocation or modification,
or has otherwise sustained loss or damage which is directly attributable
to the revocation or modification, that authority shall pay to that person
compensation in respect of that expenditure, loss or damage;

(2) For the purposes of this section any expenditure incurred in the
preparation of plans for the purposes of any work or upon other similar
matter preparatory thereto shall be deemed to be included in the expenditure
incurred in carrying out that work, but except as aforesaid no compensation
shall be paid under this section in respect of any work carried out before
the grant of the comsent which is revoked or modified, or in respect of
any other loss or damage (not being loss or damage consisting of the
depreciation in value of an interest in land) arising out of anything -done
or omitted to be done before the grant of that consent.

Tempo- 33. Where, under the foregoing provisions of this Part of this Act, the
rary local planning authority are required to have regard to the provisions of
provisions  the development plan in relation to the exercise of any of their functions,
pending then in relation to the exercise of these functions during any period before
approval such a plan has become operative with respect to thedistrict of that author-
of plans. ity, the authority shall have regard to any directions which may be given
to them by the Secretary of State as to the provisions to be included in
such a plan, and subject to any such directions shall have regard to the
provisions which in their opinion will be required to be so included for
securing the proper planning of the said district.
FOURTH SCHEDULE.
Trees, Groups of Trees excepted
from payment of compensation.
. All the trees to which the Order applies are excepted from payment of
compensation,

SIGNED Member
Member

County Clerk

COUNTY OFFICES,
VIEWFORTH, STIRLING.
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COUNTY COUNTY OF THE COUNTY OF STIRLING
ol OF STIRLING
TREE _PRESERVATION ORDER NO. o)

BUCHANAN CASTLE.

NOTE of REASONS for MAKING the ORDER.
=0 _TAR The ORDER

1. To presarve in a part of the County whers extensive felling has been
or is being carried out, sufficient areas of woodland to maintain the

traditional wooded charaoter of the countryside near Loch Lomond.,

2, To preserve the parkland trees in the Buchanan Castle grounds now used

29 = golf oourse as part of the amenity of the district and of the

8olf ocourse in particular, -

3. To preserve the traes which give scréening and amenity to the community

of houses in the vioinity of the cestle.

4. To preserve the trees on the drive oconneoting the castle with 4.809.

5. To preserve the trees on the South side of the Balmeha Road which serve
@8 & screen for the houses erected amongst these tregs and immediately

to the South of them,

{la the Looal Flanning Authority.

County Offices, Viewforth,
Stirling,
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ﬁ) In the Firgs Eichedule -
In the entry relating g e Numbgp 28, delete the
Words vy Jo & Sons, » Larbepgr and
Substityte bhe wopgs WAL fapy “imon Wilson op
Pdale, Loc}mcinnoch"
(2) m the Foyrgy, Schedule -
Al ey the word "applieg insert the words. n cept
those trees i the arg,g 3hown tched blye @ Parple o
the p ",
Given

under the Seal op the
Sauretazy Of State For Scotla.r_ld
this g. fteent) day of March 1962,
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