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TOWN AND COUNTRY PLANNING (SCOTLANDI ACTS I972 - 1984

THE STIRLING DISTRICT COUNCILTREE PRESERVATION ORDER NUMBER 32 1992

KINLOCHARD. ABERFOYLE

The Stirling District Council in this Order referred to os "the Plonning Authority" in exercise of

the powers confened on them by Section 58 ond 59 of the Town ond Country Plonning

(Scotlqnd) Act 1972 (hereinofter referred to os "the Act") ond of oll other powers enobling

them in thot beholf ond subject to the provisions of the Forestry Act ì9ó7 hereby moke the

following Order:-

(]) (l) This Order moy be cited os the Stirling Distrlct Council (Kinlochord,

Aberfoyle) Tree Preservotion Order Number 32 1992 ond sholl come into

effect on the dote on which it is confirmed þy the Plonning Authority.

(2) The lnterpretotion Act 1978 will opply for the interpretotion of this Order qs

Q)

it opplies forthe interpretotion of on Act of Porlioment.

Subject to the provisions of this Order ond the exemption specified in the Second

Schedule hereto, no person sholl, except with the consent of the Plonning

Authority, cut down, top, lop, uproot, witfully domoge or wilfully destroy or couse or

permit the cutting down, topping, lopping, uprooting or wilful domoge or wilful

destruction of ony tree specified in the First Schedule hereto or comprised in o

group of trees or in o woodlond specified therein, the position of which trees,

group of trees ond/or woodlonds to which this Order relotes is defined in the

monner indicoted in soid First Schedule on the mop onnexed ond signed os

relotive hereto, which mop sholl for the purpose of such definition os oforesoid,

prevoilwhere ony ombiguity orises between it ond the specificotion in the soid First

Schedule.

Tree Preservotion Order Number 3211992 confirmed by the Stirling District Council on lst
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(3)
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PAGE SECOND

An opplicotion for consent mode to the Plonning Authority under Article 2 of this

Order shqll þe in writing ond shollspecify:-

(D the tree to which the opplicotion relotes;

(iD the reosons for moking the opplicotion;

(liD the operotions forthe corrying out of which consent is required.

ond sholl where necessory forthe identificotion of such tree be occomponied by o

mop or plon of o size or on o scole sufficient for the purpose,

lf it is desired to fell ony of the trees included in this Order, whether included os

trees, groups of trees or woodlonds, ond the trees qre trees for the felling of which

o licence is required under the Forestry Act l9ó7, opplicotion should be mode - not

to the Plonning Authority for consent under this Order, but to the Conservotor of

Forests for o licence under Section ]5 (5) of thot Act.

(l) Where on opplicotion for consent is mode to the Plonning Authority under

this Order, the Plonning Authorlty moy gront such consent either

unconditionolly, or subject to such conditions (including conditions

requiring the replocement of ony tree by one or more trees on the site or

in the immediote vicinity thereof) the Plonning Authority moy think fit, or

moy refuse consent:

Provided thot where the opplicotion relotes to ony woodlond specified in

the First Schedule to this Order, the Plonning Authority sholl gront consent

so for os it qccords with the principles of good forestry, except where, in

the opinion of the Plonning Authority, it is necessory in the interests of the

omenity to mointoin the speciol chorocter of the woodlqnd or the

woodlond chqrocter of the oreo ond sholl not impose conditions on such

consent requiring replocement or replonting.

PltsS 3 6l'
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PAGE THIRD

(2> The Authority sholl keep o register of oll opplicotions for consent under this

Order contoining lnformotion os to the noture of such opplicotions, the

decisions of the Plonning Authority thereon, ony compensotion oworded

in consequence of such decisions ond ony directions os to the replont of

woodlond; ond every such register sholl be ovoiloble for inspection by the

. public of oll reosonoble hours.

Where the Plonning Authority refuse consent under this Order or gront such

consent subject to conditions they moy when refusing or gronting consent, certify

in respect of ony trees for which they ore so refusing or gronting consent thot they

ore sotisfied;

(o) thot the refusqlor condition is in the lnterests of good forestry; or

(b) in the cose of trees other thon trees comprised in woodlonds, thot the

trees hove on outstonding or speciol omenity volue.

(l) Where consent is gronted under this Order to fell ony port of o woodlond

other thon consent for silviculturol thinning, then unless:-

(o) such consent is gronled for the purpose of enobllng

development to be corried out in occordonce with permission to

develop lond under Port lll of the Act; or

(b) the Plonning Authority, with the opprovql of the Secretory of

Stote, dispense with replonting,

the Authority sholl give to the owner of the lond on which thot port of the

woodlond is situoted, o direction in writing specifying the monner in which

ond the time within which he sholl replont such lond qnd where o

direction is given ond the port is felled the owner sholl, subject to the

provisions of this Order ond Section ló4 of the Act, replont the soid lond in

occordonce with the direction.
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PAGE FOURTH

(2> Any direction given under porogroph (l) of this Aficte moy lnclude

requirements os to:-

(o) species;

(þ) numþer of trees per ocre;

(c) the erection ond mointenonce of fencing necessory for the

protection of the replontlng;

(d) the preporotion of ground, droining, removol of þrushwood, lop

ondtop; ond

(e) protective meosures ogoinst fire.

(3) lf ony question orises between the Plonning Authority ond the soid owner

of the lond os to whether ony such direction is reosonoble hoving regord

to the porticulor circumstonces of the cose or to ony other moteriol

considerotions, the question sholl, on the opplicotion of either porty, þe

determined þy the Secretory of Stote, whose decision sholl be finol,

(8) The provisions set out in the Third Schedule to this Order, being provisions of the Act

odopted ond modified for the purposes of this Order, sholl opply in relotion hereto.

(9) Subject to the provisions of this Order, ony person who hos suffered loss or domoge

in consequence of ony refusol (including revocotion or modificotion) of consent

under this Order or of ony gront of ony such consent subject to conditions, sholl, if

he mokes o cloim on the Plonning Authority wlthin the time ond in the monner

prescribed by this Order, be enobled to recover from the Plonning Authority

compensotion in respect of such loss or domoge,

Provided thot no compensotlon sholl be poyoþle in respect of los or domoge

suffered by reoson of such refusol or gront of consent in the cose of ony tree or

trees the subject of o certificqto in occordonce with Article ó of this Order.
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PAGE FIFTH

(10) ln ossessing compensotion poyoble under the lost preceding porogroph occount

sholl be token of:-

(o) ony compensotion or contriþulion which hos been poid whether to the

cloimont or ony other person in respect of the some trees or woodlond

oreos under the terms of this or ony other Tree Preservotion Order under

Section 58 of the Act, or under the terms of ony lnterim Preservotion Order

mode under Section I of the Town ond Country Plonning (lnterim

Development) (Scotlond) Act '1943 or ony compensotion which hos þeen

poid or which could hove þeen cloimed under the provisions reloting to

the preseruotion of trees or protection of woodlond contoined in on

operotive scheme under the Town ond Country Plonning (Scotlond) Act

1932; ond

(b) ony injurious offection to ony lond of the owner which would result from

ony felling of the trees or woodlonds the subject of the cloim.

(11) (l) A cloim for compensotion under this Order sholl be mode by serving on

the Plonning Authority o notice in writing stoting the grounds of the cloim

ond the omount cloimed.

(2) The time within which ony such cloim sholl be mode os oforesoid sholl þe

o period of six months from the dote of the decision of the Plonning

Authority or of the Secretory of Stote, os the cose moy þe, or where on

oppeol hos been mode to the Secretory of Stote ogoinst the decision of

the Plonning Authority, from the dote of the decision of the Secretory of

Stote on the oppeol.

(12> Any question of disputed compensotion sholl be determined ln occordonce with

the provisions of Section ló8 of the Act.

(ì3) Under the provisions of Section 98 of the Act ony person who in controvention of

this/ or
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PAGE SIXTH

this Order cuts down, uproots or wilfully destroys o tree, or wilfully domoges, tops or

lops o tree in such o monner os to þe likely to destroy it sholl be guilty of on offence

ond lioþle on summory conviction to o fine not exceeding 920,000 or twice the sum

which oppeors to the court to be the volue of the tree, whichever is the greoter, or

on conviction on indictment to on unlimited fine. Other controventions of this

Order corry with them on summory conviction o fine not exceeding 91,000, lf in the

cose of o continuing offence the controvention is continued ofter conviction, the

offender sholl þe guifty of o further otfence ond lioble on summory conviction to on

odditionolfine not exceeding 9100 for eoch doy on which the controvention is so

continued,

(.l4) (l) lf o tree other thon one which is port of o woodlond is removed, uprooted

or destroyed in controvention of this Order. or is removed, uprooted or

destroyed or dies of o time when its felling is outhorised only by vlrtue of

the provisions of Section 58 (ó) of the Act reloting to uprooting or felling

where urgently necessory in the interests of sofety, it sholl be the duty of

the owner of the lond, unles on his opplicotion the Plonning Authority

dispense with this requirement, to plont onother tree of oppropriote sÞe

ond species of the some ploce os soon os he reosonobly con,

(2) ln relotion to ony tree plonted pursuont to porogroph (l) oþove this Order

sholl opply os it opplied to the originoltree.

(3) lf it oppeors 1o the Plonning Authority thot the provision in porogroph (l)

obove hqs not þeen complied with in the cose of ony tree or lrees, they

moy, of ony time within two yeors from the dote on which foilure to

comply with This provision come to their knowledge, serue the owner of

the lond o notice requiring him, within such period os moy be speclfied in

the/
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PAGE SEVENTH

the notice, to plont o tree or trees of such size ond species os moy be so

specified, ond the provisions of Section 99 of the Act sholl opply in ony

such cose,

Doted this Twenty-sixth doy of Octoþer Nineteen Hundred ond Ninety Two

Assistont Chief Executive (Legol)

REGISTER on beholf of the within nomed Tl-lE STIRLING DISTRICT COUNCIL ln the REGISTER of
the COUNTY OF $frRXÃ¡G

PERTH.
Solicitor, Stirling

Agentl
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Trees Specified lndividuolly
(coloured green on the Mop)

Number on Moo

TI

Gloups of Trees

(within o broken þlock line on the mop)

Number on Moo

None

FIRST SCHEDULE

Descliption

Quercus Species

Descriotion

None

Siluolion

The lorge moture ook tree ol
Kinlochord, Aberfoyle, lying o1 the
junction of the moin rood to
lnversnoid ond the roodwoy
leoding to Forestry Cottoges oll os
shown coloured gfeen on the plon
ottoched herelo,

Owners

Mrs P Joynson
Loroich
Kinlochord
Aberfoyle

Siluotion

None

Situotion

None

Situotion

None

Trees Specified by References to on Areo
(within o continuous block line on the mop)

Number on Moo Descriotion

None None

Woodlonds
(within o continuous red line on the mop)

Numþer on Moo Description

None None

Assistont Chief Executive (Legol)

9lt95 5 6l
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SECOND SCHEDULE

This Order sholl not opply so os to require the consent of the Plonning Authority to:-

(l) The cutting down of ony tree on lond which is subject to o forestry dedicotion

ogreement where:-

(o) ony positive ogreements on the port of the owner of the lond contoined

in the some deed os the forestry dedicotion ogreement ond of the time

of the cutting down binding on the then owner of the lond ore fulfilled;

(b) the culting down is in occordonce with o plon of operotions opproved

by the Forestry Commission under such deed,

(2) The cutting down of ony tree which is in occordonce with o plon of operotions

opproved by the Forestry Commission under the opproved woodlonds scheme or

other gront scheme under Section 4 of the Forestry Act l9ó7,

(3). The uprooting, felling or lopping of ony tree if such uprooting, felling or lopping is

urgently necessory in the interests of sofety, or is necessory for the prevention or

obotement of o nuisonce so long os notice in writing of the proposed operotions

is given to the Plonning Authority os soon qs moy be ofter the necessity for the

operotion orises, or ff such uprooting, felling or lopping is corried out in

complionce with ony obligotion imposed by or under ony Act of Porlioment,

' (NQIE: Section ó0(l) of the Act requires, unless on opplicotion of the owner the

Plonning Authority dispense with the requirement, thot ony tree removed or

destroyed under Section 58 (ó) of the Act sholl be reploced by onother tree of

oppropriote size ond species, ln order to enoble the Plqnning Authority to decide

whether or not to dispense with the requirement, notice of proposed oction

should be given to the Plonning Authority which except in the cose of emergency

should þe of not les thon five doys),

I tÌt:
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(4)

PAGE SECOND

The uprooting, felling or lopping of o tree:-

(o) in pursuonce of the powers confer¡ed on the Post Office by virtue of

Section 5 of the Telegroph (Construction) Act 1908 ond Section 2l of the

Post Office Act l9ó9, or by or ot the request of the Post Office where the

lond on which the tree is situoted is operotionol lond os defined by the

Post Office Operotionol Lond Regulotions 1973 ond either works on such

lond connot otherwise be corried out or the uprooting, felling or lopping

is for the purpose of securing sofety in the operotion of the undertoking;

(b) by or ot the request of:-

(D o stotutory undertoker where the lond on which the tree is

situoted is operotionol os defined by the Act ond either works

on such lond connot othenvise be corried out or the uprooting,

felling or lopping is for the purpose of securing sofety in the

operotion of the undertoking;

(iD on electricity boord within the meoning of the Electricity Act

1947 where such o tree obstructs the construction by the Boord

of ony moin tronsmision line or other electric line withln the

meoning respectively of the Electricity (Supply) Act l9l9 ond

the Electric Lighting Act '1882, or interferes or would interfere with

the mointenonce of working of ony such line;

(i¡i) the Secretory of Stote for Defence, the Secretory of Stote for

Trode orthe CivilAviqtion Authority where in the oplnion of such

Secretory of Stote or Authority, the tree obstructs the opprooch

of oircroft to, or their deporture from, ony oerodrome or hinders

the sofe ond efficient use of oviotion or defence lechnicol

instollotions;

Pll 93 3 6T



(c)

PAGE THIRD

Where immediotely requlred for the purpose of corrying out

development quthorised by o plonnlng permission gronted on on

oppllcotion mode under Pqrt lll of the Act or deemed to hove þeen

gronted for ony of the purposes of thot port.

Asistont Chief Executive (tegol)

rngs 307
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THIRD SCHEDULE

Provisions of the Act os odopted ond modified to opply to this Order:-

(30) (]) Without prejudice to the following provisions ond to the revocotion or

modificotion of consents, ony consent under the Order, including ony

direction os to replonting given by the Plonning Authority on the

gronting of such consent, sholl (except insofor os the consent otherwise

provides), ensure for the benefit of the lond ond of oll persons for the

time being interested therein.

ß2) ('l) The Secretory of Stote moy give directions to the Plonning Authority

requiring opplicotions for consent under the Order to be refened to him

insteod of being deoltwith bythe Ptonning Authority,

(32) (2) (b) A direction under this Section moy relote either to o porticulor

opplicotion or to opplicotions of o closs specified in the

direction.

(32) (3) Any opplicotion in respect of which o direction under this Section hos

effect sholl þe referred to the Secretory of Stote occordingly.

(32) (4) Where on opplicotion for consent under the Order is refened to the

Secretory of Stote under this Section, the provisions of Articles 5 ond ó

of lhe Order sholl opply os they opply to on opplicotion for such

consent which folls to be determined by the Plonning Authority,

Plt 93 3 sT
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(32)

(33)

(s2> (5)

0)

(33) (2>

(33) (3)

(ó)

PAGE SECOND

Before determining on opplicotion referred to him under this section

the secretory of stote shqll, if either the opplicont or the plonning

Authorily so desire, offord to eoch of them on opportunity of

oppeoring before, ond being heord by, q person oppointed by the

Secretory of Stote forthe purpose,

The decision of the secretory of stote on ony opplicotion refened to

him under this Sectton shoil be finol.

where on opplicotion is mode to the plonning Authority for consent

under the order ond thot consent is refused by thot plonning Authority

or is gronted by them subject to conditions or where ony certificote or

direction is given by the Ptonning Authority, the opplicont if he is

oggrieved by their decision, or by ony such certificote or direction moy

by notice under this Section oppeol to the Secretory of Stote,

Any notice under this section sholl be served in writing within 2g doys of

the receipt of notificotion of the decision, certificote or direction, os the

cose moy be, or such longer period os the secretory of stote moy

ollow.

where on oppeol is brought under this section from o decision,

certificote or directlon of the Plonning Authorlty, the secretory of stote,

subiect to the following provisions of this section, moy ollow or dismiss

the oppeql, or moy reverse or vory ony port of the decision of the

Plonning Authority, whether the oppeol relotes to thot port thereof or

not or moy concelony certificote or concel or vory ony direction ond

moy deolwith the opplicotion qs if ¡t hod been mode to him in the first

instqnce,

Provided/

Pll 93 3rT
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(33)

PAGE THIRD

Provlded thot where the Secretory of Stote proposes to reverse or vory

ony port of the decision of the Plonning Authority to which the oppeol

does not relote, he sholl give notice of his intention to the Plonning

Authority ond to the opplicont ond sholl offord to them qn opportunity

to moke representotion thereto.

(4> Before determining on oppeol underthis Section, the Secretory of Stote

sholl, if either the opplicont or the Plonning Authority so desire, offord to

eoch of them on opportunity of oppeoring before, ond being heord

by, o person oppointed þy the Secretory of Stote for thot purpose.

(ó) The decision of the Secretory of Stote on ony oppeol under this Section

sholl be finol,

Where on opplicotion for consent under the Order is mode to the Plonning

Authority then unless within two months from the dote of the opplicotion, or

within such exlended period os moy of ony time be ogreed upon in writing

þetween the opplicont ond the Plonning Authority, the Plonning Authority

either,

(o) give notice to the opplicont of their decision on the opplicotion; or

(b) give notice to him thot the opplicotion hos been refened to the

Secretory of Stote in occordonce with directions given under Section

32 obove:

the provisions of the lost foregoing section sholl opply in relotion to the

opplicotion os if the consent to which it relotes hod been refused by the

Plonning Authority, ond os if notificotion of the decision hod been received by

the opplicont ot the end of the soid period of two months, or ot the end of the

sqid extended period, os the cose moy be.

(33)

(34)

9lt 93 3 6î



(42) C)

(42> (2)

(42) (3)

PAGE FOURTH

lf lt oppeors to the Plonning Authority, hoving regord to the

development plon ond to ony other moteriol considerotions, thot it is

expedient to revoke or modify ony consent gronted on on opplicotion

mode under Article 3 of the Order they moy (þy order) subject to the

following provisions of this Section revoke or modify the consent to such

extent os (hoving regord to those motterÐ they consider expedient.

Except os provided in Section 43 of the Act on Order under this Section

sholl not toke effect unless it is confirmed by the Secretory of Stote;

qnd the Secretory of Stote moy confirm ony such Order submitted to

him either without modificotion or subject to such modificotions os he

considers expedient.

Where the Plonning Authority submit on Order to the Secretory of Stote

for his confirmotion under this Section they shollfurnish the Secretory of

Stote with o stotement of their reoson for moking the Order ond sholl

serve notice, together with o copy of the oforesoid stotement on the

owners, lesees ond occupiers of the lond offected ond on ony other

person who in their opinion will be offected by the Order ond ¡f within

such period os moy be specified in thot notice (being not less thon 28

doys from the service thereoD ony person on whom the notice is serued

so requires the Secretory of Stote, before confirming the Order, sholl

qfford to thot person ond to the Plonning Authority on opportunity of

oppeoring before, ond being heord by, o person oppointed by the

Secretory of Stote for the purpose.

The power confened by this section to revoke or modify consent moy

þe exercised of ony time before the operotions for which consent hos

been given hove been completed;

Provided/

Ph93 361
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(4Í)) 0)

(4Í)) (2)

PAGE FIFTH

Provided thot revocotion or modificotion of consent sholl not offect so

much of these operotions os hos been corried out before the dote on

which the orderwos confirmed os oforesoid.

The following provisions sholl hove effect when the Plonning Authority

hove mode on Order under Section 42 obove revoking or modifying

ony consent gronted on on opplicotion mode under Tree Preservotion

Order but hove not submitted the Order to the Secretory of Stole for

confirmotion by him; ond

(o) the owner, lesee ond occupier of the lond ond oll persons

who in the Plonning Authority's opinion will þe offected by the

Order hove notified the Authority ln writing thot they do not

object to the Order ond

(b) it oppeors to the Plonning Authority thot no clqim for

compensotion is likely to orise under Section 153 of the Act on

occount of the Order,

The Plonning Authority sholl odvertise in the prescribed monner the foct

thot the Order hos þeen mode ond the odvertisement shollspecify:-

(o) the period (being not les thon 28 doys from the dote on

which the odvertisement flrst oppeors) within which eoch

person offected by the Order moy give notice to the

Secretory of Stote thot they wish for on opportunity of

oppeoring before, ond being heord by, o person oppointed

by the Secretory of Stote for the purpose; ond

(b) the period (not being les thon 14 doys from the expirotion of

the period refened to in porogroph (o) of this subsection) ot

the expirotlon of which, lf no such notice is glven to the

Secretory/

Plt93 36I



(4Íl) (3)

(4{}) (4>

(4Íì) (5)

(4Íì) (ó)

053) (ì)

PAGE SI}|TH

Secretory of Stote, the Order moy toke effect by virtue of this

Section ond wlthout being confirmed by the Secretory of

Stote.

The Plonning Authority sholl olso serve notice to the some effect on the

persons mentioned in subsection (l)(o) obove, ond the notice sholl

include o stotement to the effect thot no compensotlon is poyoble

under Section 153 of the Act in respect of on Order under Section 42 of

the Act which tokes effect by virtue of this Section ond without being

confirmed by the Secretory of Stote.

The Plonning Authority sholl send o copy of ony odvertisement

published under subsection (2) obove to the Secretory of Slote not

more thon 3 doys ofter publicotion,

lf within the period referred to in suþsection (2) (o) obove no person

cloiming to be offected by the Order hos given notice to the Secretory

of Stote os oforesqid, ond the Secretory of Stote hos not directed thot

the Order be submitted to him for confirmotion, the Order shqll, ot the

expirotion of the period refened to in subsection (2) (b) oþove, toke

effect by virtue of this Section ond without being confirmed by fhe

Secretory of Stqte os required by Section 42 (2) obove.

This Section does not opply to on Order revoking or modifying o

consent gronted or deemed to hove been gronted by the Secretory of

Stote under Ports lll, lV or V of the Act.

Where consent is revoked or modified by on Order under Section 42

obove then if, on o cloim mode to the Plonning Authority in writing

within the period of ó months from the dote of the confirmotion of the

Order by the Secretory of Stote, it is shown thot ony person interested in

the/

Pltg3 r01
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0s3) (2)

fl53) (3)

PAGE SEVENTH

the lond:-

(o) hos incurred expenditure in corrying out work which is

rendered obortive by the revocotion or modificotion; or

(b) hos otherwise sustoined loss or domoge which is direcfly

ottributoble to the revocotion or modificotion,

the Plonning Authority sholl poy to thot person compensoilon in

respect of thot expenditure,loss or domoge.

For the purposes of this Section ony expenditure incurred in the

preporotion of plons for the purposes of ony work, or upon other similor

mqtter preporotory thereto, sholl be token to þe included in the

expenditure incuned in corrying out thot work,

SubJecT to suþsectlon (2) of thls SectiÖn, no compensotion shoil be poid

under this Section in respect of ony work conied out before the gront

of consent which is revoked or modified or in respect of ony other los

or domoge (not being los or domoge consisting of depreciotion of

volue of on interest in lond) orising out of onything done or omitted to

be done before the gront of thot consent,

¡. ¡ ¡ ¡ r I 

Assistont Chief Executive (Legol)
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GROUNDS

TOWN AND COUNTRY PLANNING GCOTLANDI ACTS 'I972-I9M

THE STIRLING DISTRICT COUNCIL TREE PRESERVATION ORDER NUMBER 32 I992

KINLOCHARD, ABERFOYLE

GROUNDS FOR MAKING THE ORDER

The grounds for moking the Order qre thot the tree is o lorge moture ook tree which is o
significont londmork ln the centre of the villoge ond contributes to the omenity of the
oreo. As such, it is worthy of retention ond protection.

Asistont Chief Executive (Legol)
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I 2-.í--



Drawing Title

t\o 32
POLICY & STR.trTEGIC PI,ÃNNING
STIRI,ING DISTRICT COUNCIL
MUNICIPAL BUII,DINGS
CORN EXCH^ANGE ROAD
STIRLING FK8 zHU
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