
ARGYLLAND BUTE COUNCIL

TREE PRESERVATION ORDER

Town and Country Planning (Scotland) Acf 1972

THE ARGYLL & BUTE, LOCH LOMOND HOTEL/LUSS CAMPING SITE, LOCH LOMOND
TREE PRESERVATION ORDER NO.4/99

The Argyll and Bute Council, in this Order referred to as "the planning authority", in exercise of the powers
conf'erred on them by Sections 58 and 59 of the Town and Country Planning (Scotland) Act 7972 (hereinafter
ref'erred to as "the Act") and of all other powers enabling them in that behalf and subject to the provisions of the
Forestry Act 7967(a), hereby make the following Order:-

Citation, Commencement and Interpretation
1. (1) This Order may be cited as the Argyll and Bute, I-och I-omond Hotellluss Camping Site, Loch

I-omond, Tree Preservation Order No. 4/99 and shall come into effect on 76'h July,1999..

(2) T\e Interpretation Acl I9'lB shall apply for the interpretation of this Order as it applies for the
interpretation of an Act of Parliament.

Prohibition against felling, etc. without consent
2. Subject to the provisions of this Order and the exemptions specified in the Second Schedule hereto, no

person shall, except with the consent of the planning authority, cut down, top, lop, uproot, wilfully
damage or wilfully destroy or cause or permit the cutting down, topping, lopping, uprooting, or wilful
damage or wilful destruction of any tree specified in the First Schedule hereto or comprised in a group of
trees or in a woodland specified therein, the position of which trees, groups of lrees (and) (or) woodlands,
to which this Order relates is defined in the manner indicated in the said First Schedule on the map
annexed and signed as relative hereto, which map shall for the purpose of such definition as aforesaid,
prevail where any ambiguity arises between it and the specification in the said First Schedule.

Application for consent
3. An application for consent made to the planning authority under Article 2 of this Order shall be in writing

and shall specify:-

(Ð the (tree or) trees to which the application relates;
(iÐ the reasons for making the application;
(iii) the operations for the carrying out of which consent is required;

and shall where necessary lbr the identification of such (tree or) trees be accompanied by a map or plan of a size or
on a scale sufficient for the purpose.

If it is desired to f'ell any of the trees included in this Order, whether included as trees, groups of trees or
woodlands, and the ttees are trees for the felling of which a licence is required under the Forestry Act
1967, application should be made - not to the planning authority for consent under this Order but to the
Conservator of Forests for a licence under Section 15(5) of that Act.

(1) Where an application f-or consent is made to the planning authority under this Order, the planning
authority may grant such consent either unconditionally, or subject to such conditions (including
conditions requiring the replacement of any tree by one or more trees on the site or in the immediate
vicinity thereof) as the planning authority may think fit, or may refuse consent:

Provided that where the application relates to any woodland specified in the First Schedule to this Order
the planning authority shall grant consent so far as it accords with the principles of good forestry, except
where, in the opinion of the planning authority, it is necessary in the
interests of amenity
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to lnaintain the special character ofthe woodland or the woodland character of the area and shall not
irnpose conditions on such consent requiring replacement or replanting.

(2) The authority shall keep a register ofall applications for consenl under this Order containing
infonnation as to the nature of such applications. the decisions of the planning authority
thereon, any colnpensation awarded in consequence of such decisions and any directions as

to replanting of rvoodlands, and every such register shall be available for inspection by the
public at all reasonable hours.

Where the planning authority refuse consent under this Order or grant such consent subject to
conditions they may rvhen refusingor granting consent certif, in respect of any trees for which they
are so refusing or granting consent that theY are satisfied:

(a) that the reftisal or condition is in the interests of good forestry: or

(b) in the case of trees other than trees comprised in woodlands. that the trees have an

outstanding or special amenity value.

(l) Where consent is granted under this Order to fell any part of a woodland other than consent
for silvicultural thinning then unless:-

(a) such consent is granted for the purpose of enabling development to be carried out in
accordance with perurission to develop land under Part III ofthe Act, or

(b) the planning authority, with the approval of the Secretary of State, dispense with replanting,

the authority shall give to the owner of the land on which that part of the woodland is situated a

direction in rvriting specifring the manner in which the tirne within which he shall replant such land
and where a direction is given and the part is felled the owner shall, subject to the provisions of this
Order and Section 164 of the Act, replant the said land in accordance with the direction.

7

(2)

(a)

(b)

(c)

(d)

(e)

(3)

Any direction given under paragraph (l) of tltis Article may include requirements as to:-

Species;

number oftrees per acre:

the erection and rnaintenance offencing necessary for the protection ofthe replanting:

the preparation of ground. draining, reuroval of brushwood. lop and top; and

protective lneasures against fire

If any question arises between the planning authority an the said owner of the land as to
lvhether any such direction is reasonable having regard to the paficular circumstances ofthe
case or to any other material considerations. the question shall. on the application of either
parqy. be determined by the Secretary of State. whose decision shall be hnal.

Ad:rptltion md modific¿rtion of Act
8. The provisions set out in the Third Schedule to this Order, being

ff,&nË3 ft{} 1fl



J

provisions of the Act adapted and modifted for the purposes of this Order. slull apply in relation
hereto.

Compensntion
9. Subject to the provisions ofthis Order, any person who has suffered loss or danage in consequence of

any refusal (including revocation or modification) of consent under this Order or of any grant of any

s¡ch consent subject to conditions, shall. if he makes a clairn on the planning autlìorify rvithin the

time and in the nanner prescribed by this Order. be entitled to recover from the planning authority
courpensation in respect ofsuclt loss or datnage.

Provided that no compensation shall be payable in respect of loss or damage suffered by reason of
such refusal or grant of consent in the case of any (tree or) trees the subject of a certificate in
accordance with Article 6 of this Order.

10. In assessing cornpensation payable under the last precedingparagraph account shall be taken of

(a) any cornpensation or contribution which has been paid whether to the claimant or any other
person in respect of the same trees or woodland areas under the tertns of tltis or any other
Tree preservation Order under Section 58 of the Act. or under the tertns of any Interim
Preservation Order made under Section 8 of the Town and Country Planning (Interirn
Developrnent) (Scotland) Act 1943(a) or any compensation which has been paid or whiclt
could have been clairned under any provision relating to the preservation of trees or
protection of woodland contained in an operative scherne under the Town and Country
Planning (Scotland) Act 1932(b), and

(b) any injurious affection to any land of the owner which would result from the felling of the

trees or lvoodlands the subjects ofthe claiu-r.

r1. (1) A claiur for con-rpensation under this Order shall be made by serving on the planning
authority a notice in rvriting stating the grounds of the clairn and the arnount claimed.

t2

(2) The time within r.vhich any such clairn shall be made as aforesaid shall be a period of six
rnonths froln the date ofthe decision ofthe planning authority or ofthe Secretary of State. as

the case may be, or where an appeal has been rnade to the Secretary of State against the
decision ofthe planning authority, from the date ofthe decision ofthe Secretary of State on

the appeal.

Any question of disputed compensation slull be deterurined in accordance with the provisions of
Section 168 of the Act.

Ofl'ences and penalties, etc.

Under the provisions of Section 98 of the Act any person rvho in contravention of this Order cuts

dorvn, uproots or wilfully destroys a tree. or wilfully damaged. tops or lops a tree in such a rnanner as

to be likely to destroy it. shall be guilty of an offence and liable on surnrìrary conviction to a fine not

exceeding f,400 or twice the sum which appeârs to the court to be the value of the tree. rvhichever is

the greater. or on conviction on indictment to a fine. Other contraventions of tlìis order carry with
them on sulnmary conviction a fine not exceeding [200. If in the case of a continuing offence the

contravention is continued after conviction. the offender shall be guilty of a further offence and liable
or sulnrnary conviction to an additional fine not exceeding f5 for each day on which the
contravention is so continued.

l3
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If a tree other than one lvhich is part of a woodland is rernoved. uprooted or destroyed in
contravention of this Order, or is retnoved, uprooted or destroyed or dies at a time when its
felling is authorised only by virtue of the provisions of Section 58(6) of the Act relating to
uprooting or felling lvhere urgently necessary in the interests of safety. it shall be the duty of
the olvner of the land, unless on his application the planning authority dispense with this
requirement. to plant another tree ofappropriate size and species at the same place as soon as

he reasonably can.

In relation to any tree planted pursuant (l) above this Order shall applv as it applied to the

original tree.

(3) If it appears to the planning authoritv that the provision in paragraph (l) above has not been

cornplied lvith in the case of any tree or trees. they may. at any time within two years froln
the date on lvhich failure to cornply witlt this provision calne to their knowledge. serve on the

owner of the land a notice requiring hirn, within such period as lnay be specified in the

notice. to plant a tree or trees of such size and species as lnay be so specified. and the
provisions of Section 99 ofthe Act shall apply in any such case.

Provision¿rl Tree Preservation Orders
1-5. The provisions of Section 59(2) of the Act (lvhich makes provision for a tree preservation order to

take effect imrnediately without previous confirmation by the planning autlìority shall apply to tlìis
Order and the order shall take effect on 16th July 1999.

Applicntion of Order to Future Planting
16. This Order shall apply to any tree specified in the First Schedule hereto. which is to be planted in

pursuance of a condition of the grant of planning pennission as from the time when that tree is
plantedl.

(2)

Kilmory
Lochgilphead

l6tr'July 1999

Register on behalf of tlte within nat

SUSANMAIR
Head of Legal Services

Agent

 County of Dt¡rnbarton.
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Article 2

FIRST SCHEDULE

This is the First Schedule referred to in the foregoing Argyll and Bute Council, Loch Lomond Hotel/Luss
Cnmping Site, Loch Lomond Tree Preservation Order No. 'll99.

Woodland

Noue

Group of Trees

None

Trees s¡recified individurrlly

Noue

Trees specified by reference to tn nrea shown within a continuous black line and shaded on the said plirn
irnnexed and executed as rel¿rtive hereto

Description Situation

ALL ¿rnd WHOLE the various trees located

on the area ofground shown outlined in black
on the plau anuexed and signed as relative

hereto at Luss, Loch Lomond in the County of
Dumbarton

Kihnory.
Lochgilphead
l6tr' July 1999

(First) ALL nnd WHOLE tlìat plot or area of
ground extending to 19 acres and 6 hundredth
or decimal parts ofan acre (19.06 acres) or
thereby hnperial Standard lneasure being part of
the subjects rnore particularly described in a
Lease between Luss Estates Company and the
Camping and Caravanning Club Ltd. Recorded
in the Division of the General Register of
Sasines applicable to the County of Dumbarton
on Second day of December Nineteen hundred
and Ninelv one and being the subjects shown
coloured green on the said last mentioned plan
(Second) ALL and WHOLE part of that plot or
area ofground disponed to Pikrevni Investment
Ltd and registered under Title Number DMB
23431 and sholvn coloured Blue on the said last
mentioned plan (Third) ALL and WHOLE part
ofthat plot or area ofground disponed to the
Secretary of State for Scotland and registered
under Title Number DMB 41837 and shorvn
coloured yellorv on the said last mentioned plan
(Fourth) ALL and WHOLE that plot or area of
ground shown coloured red on the said last
mentioned plan r.vhich is part of the Lands and
Barony of Luss as described in the General
Register of Sasines for the County of
Dumbafon.

SUSANMAIR
Head of Legal Services
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Article 2

SECOND SCHEDULE

This is the Second Schedule referred to in the foregoing Argyll and Bute Council, Loch Lomond
Hotel/Luss Camping Site, Loch Lomond Tree Preservation Order No. -ll99.

This Order shall not apply so as to require the consent ofthe planning authority to:-

(1) the cutting doln of any tree on land wltich is subject to a forestry dedication agreernent
where:-

any positive agreernents on the part of the owner of the land contained in the salne
deed as the forestry dedication agreement and at the time of the cutting down
binding on the ten olvner of the land are fulfilled;

(b) the cutting dorvn is in accordance with a plan ofoperations approved by the Forestry
Cornrnission under such deed.

(2) the cutting dou,n of any tree which is in accordance with a plan of operations approved by the Forestry
Commission under the approved woodlands scheme or other grant scherne under Section 4 of the
Forestry Act 1967.

+(3) the uprooting, felling or lopping ofany tree ifsuch uprooting. felling or lopping is urgently necessary
in the interests of safety, or is necessary for the prevention or abatement of a nuisance. so long as

notice in writing of the proposed operations is given to the planning authority. as soon as may be after
the necessity for the operation arises, or if such uprooting. felling or lopping is carried out in
cornpliance with any obligation irnposed by or under any Act of Parliament. +(NOTE: Section 60(l)
of the Act requires. unless on the application of the owner the planning authority dispense with the
requirernent. that any tree rernoved or destroyed under Section 58(6) of the Act shall be replaced by
another tree of appropriate size and species. In order to enable the planning authority to decide
whether or not to dispense with the requirement, notice of the proposed action should be given to the
planning authority lvhich except in the case of emergency should be of not less than 5 days.)

(4) the uprooting, felling or lopping ofa tree:-

(a) in pursuance of the powers conferred on the Post Of,f,ice by virtue of Section 5 of tlìe
Telegraph (Constmction) Act 1908(a) and Section 2l of the Post Office where the land on
which the tree is situated is operational land as defined by the Post Offrce Operational
Regulations 1973(c) and either works on such land cannot otherwise be carried out or the
uprooting, felling or lopping is for the purpose of securing safety in the operation of the
undertaking:

(b) by or at the request of

a statutory undertaker where the land on which the tree is situated is operational
land as defined by the Act and either works on such land cannot othenvise be
carried out or the uprooting. felling or lopping is for the purpose of securing safety
in the operation ofthe undertaking:

an electricity board rvithin the meaning of the Electricity Act 1947(d) rvhere such a

tree obstructs the construction by the board of any main transmission line or other
electric line within the meaning respectively of the Electricitv (Supply) Act l9l9(e)
and the Electric Lighting Act 1882(f¡, or interferes,

(a)

(i)

ffiffi8 ## {ffi
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(iiÐ

or tvould interfere with the maintenance or working of any such line:

the Secretary of State for Defence. the Secretary of State for Trade or the Civil
Aviation Authority where in the opinion of such Secretary of State or Authoriry the
tree obstructs the approach of aircraft to, or their departure from. any aerodrome or
hinders the safe and efftcient use ofaviation or defence technical installations:

lvhere imrnediately required for the purpose of carrying out development authorised by a
planning permìssion granted on an application made under Part III of the Act. or deemed to
have been granted for any ofthe purposes ofthat paf.

(c)

Kilmory
Lochgilphead
l6'h July 1999

SUSANMAIR
Head of Legal Services
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Article 8

THIRD SCHEDULE

This is the Third Schedule referred to in the lbregoing Arg,v-ll and Bute Council, Loch Lomond
Hotel/Luss camping site, Loch Lomond rree Preservation order No. {/99.

P¡ovisions of the Act as adapted and rnodified to apply to this Order -

30. (1)

\ iz. (l)

Without prejudice to the follorving provisions as to the revocation or modification of
consents. anv consent under the Order. including anv direction as to replanting given bv the
planning authoritv on the granting of such consent- shall (except in so far as the consent
otltenvise provides). ensure for the benefit of the land and of all persons for the tirne-being
interested the¡ein.

The Secretarv of State rnay give directions to the planning authoriqv requinng applications
for consent under the Order to be referred to him instead ofbeing dealt lvith bv the-planning
authonqy.

A direction under this section mav relate either to a particular application or to applications
ofa class specified in the directron.

Anv application in respect ofwhich a direction under this section has effect shall be referred
to the Secretary of State accordingly.

Where an application for consent under the Order is referred to the Secretary of State under
this section. the provisions of Articles 5 and 6 of the order shall apply as they apply to an
application for such consent wlúch falls to be determined by the planning authoritv.

Before deterrnining an application referred to him under this section the Secretary of State
sltall- if either the applicant or the planning authority so desire. afford to each of thern an
opportunity of appearing before. and being heard by. a person appointed bv the Secretary of
State for the purpose.

The decision of the Secretary of State on any application referred to hirn under this section
shall be final.

Where an application is tnade to the planning authorih for consent under the Order and that
consent is refused bv that planning autlìorify. or is granted by them subject to conditions or
where anv certificate or direction is given bv the planning authority. the applicant if he is
aggrieved bv their decision. or by any such certificate or direction may by notice under this
section appeal to the Secretary ofState.

Anv notice under this section shall be served in wnting within tlvenly eight days from the
receipt of notification of the decision. certificate or direction. as the case may be. or such
longer period as the Secretary of State mav allow.

Where an appeal is brought under this section from a ciecision. certificate or direction of the
planning authoritv. the Secretary of State. subject to the following provisions of this section.
lnay allo'tv or dislniss the appeal. or lnay reverse or vary anv part of the decision of the
planning autlìoritv. lvhether the appeal relates to tlut part thereof or not or tnay cancel any
certificate or cancel or vary any directiòn and rnay deal rvith the application as ii it had been
made to hiur in the first instance.

32. (2)O)

32. (3)

32. (+)

32. (5)

) :2. (6)

33. (l)

33. (2)

i3. (3)

Provided that lvhere the Secretary ofState proposes to reverse or
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varv'âny part of tLre decision ofthe plarLning autlìority to rvhich the appeal does not relate. he
shall give notice of his intention to the planning authorin and to the applicant and shall
afford to thern an oppoftunilv to make representations thereto.

Before detennining an appeal under this Section. the Secretarv of State shall. if either the
applicant or tlte planning authonty so desire. afford to each of them an opportunitv of
appeanng before- and being heard by. a person appointed bv the Secretary of State for the
Purpose.

If it appears to the planning authorit-v. having regard to the development plan and to any
other material conside¡ations, that it is expedient to revoke or modi{v any consent granted on
an application tnade unde¡ Aficle 3 of the Order, they may @y order) subject to the
follolving provisions of this section revoke or modif the consent to such e\tent as (having
regard to those matters) they consider expedient.

Except as provided in section 43 of the Act, an order under this section shall not take effect
unless it is confinned by the Secretary of State: and the Secretary of State rnay confinn any
such order submitted to him either without rnodification or subject to suclì modifications as
he considers expedient.

Where the planning authority subrnit an order to the Secretary of State for his confinnation
under this section they shall furnish the Secretary of State with a statement of their reason for
making the order and shall serve notice. together with a copv of the aforesaid statement on
the orvners. lessees and occupiers of the land affected and on any other person lvho in their
opinion will be a-ffected by the order: and if within such period as may be specified in that
notice (being not less than twentv eight days frorn the senice thereof) anv person on whom
the notice is served so requires the Secretary of State. before confinning the order. shall
afford to that person and to the planning authoriry an opportunitv of appearing before and
being heard br'. a person appointed by the Secretary ofstate for the purpose.

i3. (6) The decision of the Secretary of State on any appeal under this section shall be hnal.

34 Where an application for consent under the Order is made to the Planning authoritv. then unless
within tr.vo tnonths from the date of the application. or within such extended period as lnay at any
tirne be agreed upon in lvnting betlveen the applicant and the planning autlìoritv. the planning
authoritv either-

(a) give notice to the applicant oftheir decision on the applicarion: or

(b) give notice to him that the application has been referred to the Secretary of State in
accordance with directions given under section 32 above:

tìre provisions of the last foregoing section shall apply in relation to the application as if the consent of which it
relates had been refused bv the planning authoriqv, and as ifnotification oftheir decision had been received by
the applicant at the end of the said period of two rnonths, or at tlìe end of the said extended period- as the case
mav be.

+2. (1)

,+2 (2)

12. (3)
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The porver conferred bv this section to revoke or modifr consent mav be erercised at anv
tilne before tÌte operations for lvhich consent has been given have been completed: Provided
tltat revocation or modification of consent shall not affect so much of these operations as has
been carried out before the date on wlticlt the order lvas confinned as aforesaid.

The follorving provisions shall have effect lvhen the planning authoritv hal'e made an order
under section -12 above revoking or rnodif;ing any consent granted on an application made
under a Tree Presewation Order but have not submitted the order to tlìe Secretarv of State for
confinnation bv him. and:-

the ou'ner. lessee and occupier of the land and all persons who in the planning
autlìorit-\''s opinion will be a-ffected by the order have notified the authority in
lvnting tlìat tlìev do not object to the order: and

(b) it appears to the planning authontv that no claim for compensation is likely to arise
under section 153 ofthe Act on account ofthe order.

The planning authontv shall advertise in the prescnbed manner the fact that the order has
been rnade. and the adve¡liselnent shall specify:-

(a) the penod (being not less than twenty eight days frorn the dare on which the
ad't ertisetnent first appears) r,vithin which persons affected by the order may give
notice to tlìe Sectetal.v of State that Lhey wish for an opportunilv of appearing before.
and being lteard by. a person appointed by the Secretary of State for the purpose:
and

(b) the penod (not being less than fourteen davs from the expiration of the period
referred to in paragraph (a) of this subsection) at the expiration of which. if no suclr
notice is given to the Secretarv of State. the order rnay take effect bv virtue of this
section and lvithout being confinned by the Secretarv ofState.

The planning authoritv shall also serve notice to the same effect on the persons mentioned in
subsection l(a) above. and the notice shall include a statelnent to the effect that no
cornpensation is payable under Section I 53 of the Act in respect of an order under Section 42
of tlte Act rvhich takes effect by virtue of this section and without being confinned by the
Sec¡etary of State.

The planning authontv shall send a copy ofany adve¡tisement published under subsection (2)
above to the Secretarv of State not more than three days afrer the publication.

If witliin the penod referred to in subsection (2Xa) above no person claiming to be affected
by the order has given notice to the Secretary of State as aforesaid- and the Sec¡etary of State
has not directed that the order be subrnitted to lìim for con-firmation. the order shall. at the
expiration of the period referred to in subsection (2Xb) above- take effect by virtue of this
section and without being confinned by the Secretary of State as required b1- Section 42(2)
above.

This section does not apply to an order revoking or rnodifring a consent granted or deemed
to have been granted bv the Secretary ofState under Parts III. IV or v or the Act.

(a)

43

43

(4)

(5)

43. (6)
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153. (1) Where consenl is revoked or modified by an order under Section 42 above then if. on a claim
made to the planning authority in lvriting within the period of six months frorn the date of
the confinnation ofthe order by the Secretary of State, it is shown that any person interested
in the land:-

(a) has incurred expenditure in carrying out work which is rendered abortive by the
revocation or modification: or

(b) has otherwise sustained loss or damage rvhich is directly attributable to the
revocation or modificati on.

the planning autlìorit_y shall pay to that person cornpensation in respect of that expenditure, loss or damage.

153. (2) for the purposes of this section any expenditure incurred in the preparation of plans for the
purposes of any work, or upon similar matters preparatory thereto, shall b e taken to be
included in the expenditure incurred in carrying out that work.

153. (3) Subject to subsection (2) of tltis section, no compensation shall be paid under this section in
respect of any work carried out before the grant of the consent which is revoked or rnodified,
or in respect of any other loss or damage (not being loss or damage consisting of depreciation
of the value of an interest in land) arising out of an¡hing done or omitted to be done before
the grant ofthat consent.

SUSANMAIR
Head of Legal Services

Kilmory,
Lochgilphead
16'r'July 1999

TPOs/04/99
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This is the plan referred to in the foregoing
Argyll & Bute Council,
loóh tomond Hoteliluss Camping Site, Loch
Lomond
Tree Preservation Order No 4/99

T¡,ee Freservation Order Flan
Loch Lonnond Hotel/Luss Camping site, Loch Lomond

f:J Bcundary of Tree Preservation order
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