
The Town and country pranning (scofland) Act 1997

Loch Lomond and The Trossachs National Park Authority Tree preservation Order
Number S of 2016

LOCH LOMOND AND THE TROSSACHS NATIONAL PARK AUTHORITY, an Authority
established in terms of and acting under the National Parks (Scofland) Act 2000 and the
Loch Lomond and The Trossachs National Park Designation, Transitional and
Consequential Provisions (Scotland) Order 2OO2 and having its principal office at National
Park Headquarters, Carrochan, 20 Carrochan Road, Balloch, Gg3 gEG makes the following
Tree Preservation Order in exercise of the powers conferred by section i 60 of the Town and
Country Planning (Scotland) Act 1997 as amended and all other powers enabling it to do so.

Reason for making this Tree preservation Order

The Park Authority received Conservation Area Notification for the felling of a group of three
Beech trees situated in the grounds of a Listed Building known as Leac-na-Sith. The trees,
crowns are a prominent feature of the local landscape contributing significanfly to the Luss
Conservation Area and the setting of nearby listed buildings including Luss Church and
burial ground. The removal of the trees would have an adverse impact on the amenity of the
Luss Conservation Area and the landscape character of this part of the village. The park
Authority considers it expedient to serve a Tree Preservation order to enable appropriate
arboricultural management to be agreed in order to prolong the contribution of these
significant trees to the amenity and character of the area

Citation, commencement and interpretation

1'-(1) This Order may be cited as the Loch Lomond and The Trossachs National park
Authority Tree Preservation order Number 5 of 2016 ("this order,') and takes effect on
Fourth November Two Thousand and Sixteen.

(2) ln this Order-

"the 1992 Order" means the Town and Country Planning (General Permitted Development)
(Scotland) Order 1992;

"the Act" means the Town and country planning (Scoiland) Act 1gg7;

"Article" means an article of this Order

"the Plan" means the plan annexed and signed as relevant to this order;

"operational land" has the meaning attributed to it by Section 2i5 of the Act;

"planning authority" has the meaning attributed to it in the Act;

"protected tree" has the meaning given in Article 2;

"schedule" means a schedule annexed and signed as relevant to this order;
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,,statutory undertake/' has the meaning attributed to it by Section 214 of the Act;

(3) ln this order, unless othenruise specified or the context otherwise requires:

(a) any reference to one gender includes all other genders;

(b) words in the singular only include the plural and vice versa;

(c) any reference to the whole is to be treated as including reference to any part of the

whole;

(d) any reference to a person includes a natural person, corporate or unincorporated body

(whether or not having separate legal personality) and words importing individuals include

corporations and vice versa;

(e) any reference to an Article, Schedule or Part of the Schedule is to the relevant Article'

Schedule or Part of the Schedule of or to this Order;

(f) any reference to a statute or statutory provision includes any subordinate legislation which

is in force from time to time under that statute or statutory provision;

(g) any reference to any statute, statutory provision or subordinate legislation is a reference

to it as it is in force from time to time taking account of any amendment or re-enactment;

Protected Trees

Z. - (1) A protectecl tree is a tree specified in Schedule 1 or comprised in a group of trees or

in a woodland specified in that Schedule.

(2) The position of such trees, groups of trees or woodlands is identified in the manner

indicated in Schedule 1 and on the Plan.

(3) Where any ambiguity as to the identification of a protected tree arises between the Plan

and the specification in schedule 1, the Plan is to prevail.

Prohibited acts

3. - Subject to the provisions of the Act and the exemptions specified in Article 4, no person

is except with, and in accordance with, the consent of the planning authority -

(a) to cut down, top, lop, uproot, wilfully damage or wilfully destroy; or

(b) to cause or permit the cutting down, topping, lopping, uprooting, or wilful damage or wilful

destruction of,

a protected tree.

Exemptions

4. - Nothing in Article 3 is to prevent-

(a)the cutting down of a tree in accordance with a felling licence granted by The Forestry

Commissioners under the Forestry Act 1967;
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(b) the cuttins down, uprootins, ,.? 
::;ff'ilî::i::ii:i,ffiï'l,l:îoccupation 

or a

planning authority when this is bY

(c) the cutting down, uprooting, topping or lopping of a tree having a diameter not exceeding

75 millimetres; - -riamarer ñot exceeding

l?JTfi il:î:,'îî:å.iiJî."::îJ,:åii:'il;:'tr,':?îiff 'ïi:*"
(e) the cutting down, uprooting, toppins or roppins :1:.Ï:iJfl#i.r:1.,:i1;tÅJ,tt"tH'::ut
commissioners on land placed at their disposal in pursu

othenruise unde their management or supervision; 
- - ^+ +hê reouest of a statutory

(r) the cuttins down, toppins, ropping 
;;."i,:ïîi:*î:?"t:ï:Ë""î:[Ì 'Tlfi;U" 

statutorv

undertaker, where the land on ,ruhich

(i) in the interests of the safe operation of the undertaking;

(ii) in connection with the inspection, repair or renewal of any sewers' mains' pi es' cables

or other apparatus of the statutory undertaker; or

(iii) to enable the statutory undertaker to carry out development 
for which planning

: J,'"ï ; : 
":: 

: iffJ :11 : :ï:-:T::':ti o n s is sive n to the pr an ni ns a utho ritv

as soon as practicable after ff," op-ft;;;;;"trne 
necessary

(s) the cuttins down, toppins, roppine or uprooti'9:li:Ï:."iltil:t:-ii:J,.["J"î"ïîtl"J":t"
fruit in the course of a business or ltr"adewhere sucr

undertaker and the work is necessaÍY-

or trade;

(h) the pruning, in accordance witfr good horticultural practice' of any tree cultivated for the

production of fruit;

(i) the cutting down, topPing, loP

enable a person to carrY out wor
outline planrring permission or pl

under Part 3 or Section 242A- of
purposes of Part 3 of the Act or

Order.

Directions as to replanting
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(2) Wher
(p,,"," nt"t:,i::ï:J;,î,f : under paras raph
accordance w*h *¡e o¡rect¡ä'" ";;;;ä.íïi:l.flÌ;r, æ;:",f 1",.* nt tandare re,ed

¡ on the land in

:iJ::îction 
siven under parasraph (1) mayincrude requiremenrs 

as ro_

(b) number of trees per hectare;
(c) the erection and maintenance of fencing necel

å fiïï:î,,.1 *^,î1"''n''";"*;", 
ffi ;;;"ï ;'Íhe 

repra n tin gi

Adaption and Modification of the Act

3 ;;[',I?; jl, : :':' " 
n s o th e A * m e n ri o n e d i n co r u r

tl¡ eaoaptatielon 
to.consents un

n s a n d' o o, ri.ãtä,:îï;:f 
,î "i:#j :?,:"Ë l:,î,'."f 

¡o,,. 2 a r e to h a v e

n 2 or 
"",ì 

i "i,iï Sll.#;lubjecr to

Partz or scnåroorlå 
re'-ferred to in parag raph (1, âs se adapted and modifieor, ârê set out inc]ompensation

l. _ () Subject to paragraphs (2) fç¿rusêd or incurred ¡n .ã,rï"qît#ji':anv person who has surfered ross or damage
¡a) any refusal of consent required under this Order; or
1O) any grant of any such consent s

¡s enriued ,o ,.".ou",;:: : 
'":nt subject to conditions,

c¿amage' 
over from the planning authority compensation 

in respect of suchross ore) A claim for compensation under I¿ruthority a notice rn writing stating ,nl':_9toï 
shalr be n

e grounds 
"*ã.,"l1oeby.serving 

on t
(3) rhe time w*hin which any such norice shar be siven ;':i: 

ñ#ffi,'ff,flïl"n
@) from the date of the decision of the o",^,^^:":''"n 

ts a period of six months -

(?)I?:j"^fl aqoelrhas been made,, 

o'"nn'nn authoritv; or

pÞnning authoriiy, from rhe;;där"" Scottish Minisrers
, d e c is io n . i ö.åü,ì n' ffi ,ï lJ["å" ilîî il ï:(4) N: claim may be made under this I

wourd otherwise have been m;;';J",j"lli:J;?îãi.ounr in respe* or which ,n" 
",.,(5) No compensation shall be payable to a person_

@) for ross of deveropment varue or other diminution in the varue of the rand; t
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(b) for loss or damage which was not reasonably foreseeable when consent was refused or
was granted subject to conditions;

(c) for loss or damage reasonably foreseeable by that person and attributable to failure to
take reasonable steps to avert the loss or damage or to mitigate its extent; or

(d) for costs incurred in appealing to the Scottish Ministers against the refusal of any consent
required under this Order or the grant of any such consent subject to conditions.

(6) ln this Article-

"development value" means an increase in value attributable to the prospect of
development;

and, in relation to any land, the development of it shall include the clearing of it.

ïhis Order consisting of this and the four preceding pages together with the Schedules and
Plan annexed and signed as relative hereto are signed for and on behalf of Loch Lomond
and The Trossachs National Park Authority

.....2016

.Authorised Signatory

Full Name

Before this witness

On the

By

çTt¿ Ìqú¿-t-

.day of

...Witness

...Full Name

Address of Witness
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This is the Schedule I referred to in the foregoing Tree Preservation Order entitled "Loch

Lomond and The Trossachs National Park Authority Tree Preservation Order Number 5 of
2016" and dated Third November Two Thousand and Sixteen

SCHEDULE 1

Article 2

Woodlands (within a continuous red line on the Plan)

6

Trees Specified Individually (coloured green on the Plan)

SituationNo.

on
Plan

Description

Trees Specified by Reference to an Area (within a continuous black line on the Plan)

No.

on

Plan

Description Situation

NONE

Groups of Trees within a broken black line on the PIan

No.

on
Plan

Description Situation

G1 A group of three
Beech trees
(Fagus sylvatica)

Lying within ALL and WHOLE the subjects on the north east side

of Church Road, Luss, known as and forming Leac-na-Sith, (also

known as Leal-na-sith) and registered in the Land Register of
Scotland under Title Number DM822425 at grid reference

236110 692926

No.

on
Plan

Description Situation



NONE

Authorised Signatory
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This is the Schedule 2 referred to in the foregoing Tree Preservation Order entitled "Loch

Lomond and The Trossachs National Park Authority Tree Preservation Order Number 5 of
2016" and dated Third November Two Thousand and Sixteen

SGHEDULE 2

PART I OF SCHEDULE 2
pRovrsroNs oF THE TowN AND COUNTRY PLANNING (SCOTLAND) ACT 1997

APPLIED WITH ADAPTATIONS OR MODIFICATIONS

Adaptation or Modification

Section 37 (determination

of applications: general

considerations)

(a) ln subsection (1): -

(d)for "planning permission" where those words first appear;"
substitute "consent under a tree preservation order";

(e) for "sections 278(2) and 59(1)(b) substitute "subsections
(14) and (18)";

(f)for "planning permission" in both of the other places where

those words appear substitute "consent under the order";

(g) after "think fit", insert, "(including conditions limiting the
duration of the consent or requiring the replacement of trees)";
and

(b) After subsection (1) insert

"(1A) Where an application relates to an area of woodland, the
authority shall grant consent so far as accords with the practice

of good forestry, unless they are satisfied that the granting of
consent would fail to secure the maintenance of the special

8

Provision of the Town and

Country Planning
(Scotland) Act 1997

Section 36 (Registers of
applications etc.)

For subsections (1) to (3) substitute

"(1) The planning authority shall in relation to this Order keep a

register of all applications for consent under this Order,
containing

(a) information as to the nature of such applications, the

decisions of the planning authority thereon,

(b) information as to any appeal to Scottish Ministers and the

decisions of Scottish Ministers thereon, any compensation
awarded in consequence of the decisions of the planning

authority or Scottish Ministers; and

(c) any directions as to the replanting of woodlands."



character of the woodland or the woodland character of the
area.

(18) Where the authority grant consent for the felling of trees in
a woodland area they shall not impose conditions requiring
replacement where such felling is carried out in the course of
forestry operations (but may give directions for securing
replanting).".

(c) Omit subsections (2) and (3); and

(d) ln subsection (4) for paragraphs (a) to (c) substitute: -

"(a) consent under a tree preservation order; or

(b) any consent, agreement or approval required by a condition
imposed on the grant of such consent,"

Section 44 (effect of
planning permission)

(a) references to'planning permission'are to be treated as
references to'consent required by a tree preservation order';

(b) for'the permission' substitute'the consent';

(c) for'to develop land' substitute 'to carry out works'; and

(d) after'land' insert'on which the tree or trees to which the
consent relates are situated'.

(e) Omit subsections (2) and (3).

(a) For subsection (1) substitute

"(1) Where a planning authority

(a) refuse an application for consent under a tree preservation

order or grant it subject to conditions;

(b) refuse an application for any consent, agreement or
approval of that authority required by a condition imposed on a
grant of consent under such an order;

(c) give a direction under a tree preservation order, or refuse an
application for any consent, agreement or approval of that
authority required by such a direction; or

(d) have not given notice of their decision on such an

application within the period of 2 months beginning with the
date on which the application was received by the authority [or
within such extended period as may at any time be agreed
upon in writing between the applicant and the authorityl,

Section 47 (right to appeal
against planning decisions
and failure to take such
decisions)
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the applicant may by notice appeal to the Scottish Ministers"

(b) Omit subsections (14), (2) and @).

(c) For subsection (3) substitute: -

"(3) Any appeal under this section shall be made in writing,

specifying the grounds on which the appeal is made; and such
notice shall be served on the Scottish Ministers within a period

of three months beginning with, in the case of an appeal made
under

(a) paragraphs (a) to (c) of subsection (1), the date of the

decision notice or the direction, as the case may be; and;

(b) paragraph (d) of that subsection, the date of expiry of the
period mentioned in that paragraph,".

(d) For subsection (5) substitute-

"(5) For the purposes of the application of section 48(1), in
relation to an appeal made under subsection (1Xd), it shall be

assumed that the authority decided to refuse the application in
question.".

Section 474

Section 48 (determination
of appeals)

(a) ln subsection (5)(a): -

(i) for "sections 33, 37(1) to (3), 38(1) to (3), 41(1) and (2) and
42 and Part I of Schedule 3" "section 37(1'), (1A) and (18)"; and

(ii) for "planning permission" substitute "consent under a tree
preservation order".

(b) Omit subsections (sXb) and (6) to (8).
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PART II OF SCHEDULE 2

PROVISIONS OF THE TOWN AND COUNTRY PLANNTNG (SCOTLAND) ACT 1997, AS
ADAPTED AND MODIFIED BY PART I

The following provisions of the Town and Country Planning Act 1997, as adapted and
modified by Part I of this Schedule, apply in relation to consents, and applications for
consent, under this Order.

Section 36

36.-(1) The planning authority shall in relation to this Order keep a register of all applications
for consent under this Order, containing

(a) information as to the nature of such applications, the decisions of the planning authority
thereon,

(b) information as to any appeal to Scottish Ministers and the decisions of Scottish Ministers
thereon, any compensation awarded in consequence of the decisions of the planning
authority or Scottish Ministers; and

any directions as to the replanting of woodlands."

(4) Every register kept under this section shall be available for inspection by the public at all
reasonable hours.

Section 37

37.-(1) Where an application is made to a planning authority for consent under a tree
preservation order-

(a) subject to subsections (1A) and (18) they may grant consent under the order, either
unconditionally or subject to such conditions as they think fit (including conditions limiting the
duration of the consent or requiring the replacement of trees); or

(b) they may refuse consent under the order.

(14) Where an application relates to an area of woodland, the authority shall grant consent
so far as accords with the practice of good forestry, unless they are satisfied that the
granting of consent would fail to secure the maintenance of the special character of the
woodland or the woodland character of the area.

(18) Where the authority grant consent for the felling of trees in a woodland area they shall
not impose conditions requiring replacement where such felling is carried out in the course of
forestry operations (but may give directions for securing replanting).

(4) The date of the grant or refusal of-

(a) consent under a tree preservation order; or

(b) any consent, agreement or approval required by a condition imposed on the grant of
such consent,
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shall be the date on which the notice of the planning authority's decision bears to have been

signed on behalf of the authority.

Section 44(11

44.-(1) Without prejudice to the provision of this Part as to the duration, revocation or
modification of consent required by a tree preservation order, any grant of consent required

by a tree preservation order shall (except in so far as the consent othenruise provides) enure

for the benefit of the land on which the tree or trees to which the consent relates are situated

and all persons for the time being interested in it.

Section 47

47.-(1) Where a planning authority

(a) refuse an application for consent under a tree preservation order or grant it subject to

conditions;

(b) refuse an application for any consent, agreement or approval of that authority required by

a condition imposed on a grant of consent under such an order;

(c) give a direction under a tree preservation order, or refuse an application for any consent,

agreement or approval of that authority required by such a direction; or

(d) have not given notiee of their decisio¡r on such an application within the period of 2

months beginning with the date on which the application was received by the authority [or
within such extended period as may at any time be agreed upon in writing between the

applicant and the authorityl,

the applicant may by notice appeal to the Scottish Ministers ".

"(3) Any appeal under this section shall be made in writing, specifying the grounds on which

the appeal is made; and such notice shall be served on the Scottish Ministers within a period

of three months beginning with, in the case of an appeal made under

(a) an appeal under paragraphs (a) to (c)of subsection (1), the date of the decision notice or
the direction, as the case may be; and;

(b) paragraph (d) of that subsection, the date of expiry of the period mentioned in that
paragraph,".

(5) For the purposes of the application of section 48(1), in relation to an appeal made under

subsection (1Xd), it shall be assumed that the authority decided to refuse the application in
question.

Section 474

47A.-(1) ln an appeal under section 47(1), a party to the proceedings is not to raise any
matter which was not before the planning authority at the time the decision appealed against
was made unless that party can demonstrate-

(a) that the matter could not have been raised before that time, or
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(b) that it's not being raised before that time was a consequence of exceptional
circumstances.

(2) Nothing in subsection (1) affects any requirement or entitlement to have regard to: -

(a) the provisions of the development plan, or

(b) any other material consideration.

Section 48

48.-(1) On an appeal under section 47 the Scottish Ministers may

(a) allow or dismiss the appeal, or

(b) reverse or vary any part of the decision of the authority (whether the appeal relates to
that part of it or not),

and may deal with the application as if it had been made to them in the first instance.

(3) lf the Scottish Ministers propose to reverse or vary any part of the decision of the
planning authority to which the appeal does not relate, they shall give notice of their intention
to the planning authority and to the appellant and shall give each of them an opportunity of
making representations about their proposal.

(5) ln relation to an appeal to the Scottish Ministers under section 47-

(a) sections 37(1), (1A) and (18) shall apply, with any necessary modifications, in relation to
an appeal to the Scottish Ministers under section 47 as they apply in relation to an
application for consent under a tree preservation order which falls to be determined by the
authority.

(9) Schedule 4 applies to appeals under section 47, including appeals under that section as
applied by or under any other provision of this Act.

Authorised Signatory
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