
The Town and Gountry Planning (Scotland) Act 1997

Loch Lomond and The Trossachs NationalPark Authority Tr¡o Pre¡ervation Ordcr
Numþcr 1 oÍ 2016

LOCH LOMOND AND THE TROSSACHS NATIONAL PARK AUTHORIW, an Authoríty
established in terms of and acting under the National Parks (Scotland) Act 2000 and the
Loch Lomond and Trossachs National Park Designation, Transitionaland Consequential
Provisions (Scotland) Order 2002 and having its principal office at National Park
Headquarters, Canochan,20 Carrochan Road, Balloch, G83 8EG makes the following Tree
Preservation Order in exercise of the powers conferred by sectíon 160 of the Town and
Country Planning (Scotland) Act 1997 as amended and all other powers enabling it to do so.

Reason for making this Tree Preservation Ordcr

The Argyll and Bute, Lagganbuie, Kilmun, Tree Preservation Order No. 3/99 ("the said Tree
Preservation Orde/') recorded in the division of the General Register of Sasines for the
County of Argyll on the Fifth day of April in the year Two Thousand came into effect on
Eighth December Nineteen Hundred and Ninety Níne and originally covered seventeen
trees. Thereafter some trees were felled during the construction of the property known as
Kasalito and since the property was built, other trees have blown over. Having carried out

GitlÍon, coilrmcn and ínbrprctlion

Authority Tree Preservation Order Number 1 of 2016 ("this Orde/) and takes effect on the
Seventh day of September Two Thousand and Sixteen.

(2) ln this Order-

"the 1992 Order" means the Town and Country Planning (General Permitted Development)
(Scotland) Order 1992;

"the Act" means the Town and Country Planning (Scotland) Act 1997;

"the Plan" means the plan annexed and signed as relevant to this Order;

"Article' means an article of this Order

"operational land" has the meaning attributed to it by Section 215 of the Act;

"planning authority" has the meaning attríbuted to it in the Act;

"protected tree" has the meaning given in Article 2;

"Schedule" means a schedule annexed and signed as relevant to this Order;
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"statutory undertake/' has the meaning attributed to it by Section 214 of the Act;

(3) ln this Order, unless othen¡vise specified or the context otherwise requires:

(a) any reference to one gender includes all other genders;

(b) words in the singurar only ínclude the ptural and vice versa;

(c) any reference to the whole is to be treated as including reference to any part of the
whole;

(d) any reference to a person includes a natural person, corporate or unincorporated body
(whether or not having separate legal personality) and words importing individuals include
corporations and vice verca;

(e) any reference to an Article, schedule or Part of the schedule is to the relevant Article,
Schedule or Part of the Schedule of or to this Order;

(f) any reference to a statute or statutory provision includes any subordinate legislation which
is in force from time to time under that statute or statutory provision;

(g) any reference to any statute, statutory provision or subordinate legislation is a reference
to it as it is in force from time to time taking account of any amendment or re-enactment;

Protoc{ed Treec

2. '(1) A protected tree is a tree specÍfied in Schedule I or comprised in a group of ùees or
in a woodland specified h that Schedule.

(2) The position of such trees, groups of trees or woodlands is identified in the manner
indicated in Schedule 1 and on the plan.

(3) Where any ambiguity as to the identification of a protected tree arises between the plan
and the specification in Schedule 1, the plan is to prevail.

Prohibited acts

3. - Subject to the provisions of the Act and the exemptions specified in Article 4, no person
is except with, and in accordance with, the consent of the planning authority -

(a) to cut down, top, lop, uproot, wirfully damage or wilfully destroy; or

(b) to cause or permit the cutting down, topping, lopping, uprooting, or wilful damage or wilful
destruction of,

a protected tree.

Exemptions

4. - Nothing in Article 3 is to prevent-

(a) the cuttíng down of a tree in accordance with a felling licence granted by The Forestry
Commissioners under the Forestry Act 1967;
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(b) the cutting down, uprooting, topping or lopping of a tree on land in the occupation of a
planning authority when this is done by or with the consent of that authority;

(c) the cutting down, uprooting, topping or lopping of a tree having a diameter not exceeding
75 millimetres;

(d) the cutting down or uprooting ín a woodland of a tree having a diameter not exceeding
100 millimetres where this is done to improve the growth of othertrees;

(e) the cutting down, uprooting, topping or lopping of a tree by, or on behalf of, The Forestry
Commissioners on land placed at their disposal in pursuance of the Forestry Act 1967 or
otherwise under their management or supervision;

(f) the cutting down, topping, lopping or uprooting of a hee by or at the request of a statutory
undertaker, where the land on which the tree is situated is operational land of the statutory
undertaker and the work is necessary-

(i) in the interests of the safe operation of the undertaking;

(ii) in connection with the Ínspection, repair or renewal of any seweftr, mains, pipes, cables
or other apparatus of the stratutory undertaker: or

(iii) to enable the statutory undertaker to carry out development for which planning
permission is granted bythe 1992 Order,

provided that notice in writing of the proposed operations is given to the planning authority
as soon as practicable afrer the operations become necessery

(g) the cutting down, topping, lopping or uprooting of a tree cuftinated for the production of
fruit in the course of a business or trade where such work is ín the interests of that business
or trade;

(h) the pruning, in accordance with good horticultural practice, of any hee q.¡ltivated for the
production of fruit;

(i) the cutting down, topping, lopping or uprooting of a tree where that work is required to
enable e person to carry out works to implement a planning permission (other than an
outline planning permission or planning permission in principle) granted on an application
under Part 3 or Section 2424 of the Act, or deemed to have been granted (whether for the
purposes of Part 3 of the Act or othenrise); or

(j) the cutting down, topping, lopping or uprooting of a tree by, or at the request ol sEpA to
enable SEPA to carry out development for which planning permission is granted by the 1992
Order.

Dirrction¡ ar to ruplanting

5. - (1) Where consent ís granted under this Order for the felling in thE course of forestry
operations of any part of a woodland area, the planning authority may give to the owner of
the land on which that part of the woodland is situated, a direction in writing specifying the
manner in which, and the time within which, the owner must replant trees on that land.
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(2) where a direction is given under paragraph (1) and trees on the relevant land are felled
(pursuant to the consent), the owner of that land must replant üees on the land in
accordance with the direction.

(3) Any directÍon gíven under paragraph (1) may ínclude requirements as to-

(a) species;

(b) number of trees per hectare;

(c) the erection and maintenance of fencing necessary for the protection of the replanting;

(d) the preparations of ground, draining, removal of brushwood, lop and top; and

(e) protective measures against fire.

Adaption and ilodification of the Act

6' - (1) The provisions of the Act mentioned in column I of Parl l of Schedule 2 are to have
effect, in relaÜon to consents under this order and applications for such consent, subject to
the adaptations and modifications specified in column 2 of part I of that schedule.

(2) The provisions refened to in paragraph (1), as so adapted and modified, are set out in
Part 2 of Schedule 2.

Gompensation

7.'(11subject to paragraphs (2) to (s), any person who has suffered ross or damage
caused or incuned in consequence of: -

(a) any refusal of consent required under this Ordec or

(b) any grant of any such consent subject to conditíons,

is entitled to recover from the planning authority compensation in respect of such loss or
damage.

(2) A claim for compensation under this order shall be made by servíng on the ptanning
authority a notice in writing stating the grounds of the claim and the amount claimed.

(3) The time within which any such notice shall be given is a period of six months -

(a) from the date of the decision of the planning authority; or

(b) where an appeal has been made to Scoüish Ministers against the decision of the
planning authority, from the date of the decision of Scottish Min¡tt"o on the appeal.

(4) No claim may be made underthis Article if the amount in respect of which the claím
would othenrise have been made is less than Ê1,000.

(5) No compensation shall be payable to a person-

(a) for loss of development value or other díminution in the value of the land;
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(b) for loss or damage which was not reasonably foreseeable when consent was refused or
was granted subject to conditions;

(c) for loss or damage reasonably foreseeable by that person and attributable to failure to
take reasonable steps to avert the loss or damage or to mitigate its extent; or

(d) for costs incurred in appealing to the Scottish Ministers against the refusal of any consent
required under this Order or the grant of any such consent subject to conditions.

(6) ln this Article-

"development value" means an increase in value attributable to the prospect of
development;

and, in relation to any land, the development of it shall include the clearing of it.

This Order consisting of this and the four preceding pages together with the Schedules and
Plan annexed and signed as relative hereto are signed for and on behalf of the Loch
Lomond and The Trossachs National Park Authority

.G,ru:*.*-*..
On the 2016

Signatory

.-.....Fu\lName

ess

..FullName

ffi ,ffi...........nddress of witness
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This ís the schedule I referred to in the foregoing Tree Preservation order entifled ,,Loch
Lomond and rhe Trossachs National Park Authoiity Tree preservation order Number I of2016"

SCHEDULE 1

Articlc 2

Trees Specified lndividually (coloured grcen on füc ptan)

Sítuation

G1 Formeñy 17 s comprísing 3 ALL and WHOLE that plot al areaof ground
extending to One Hund and Eighty Three decirnal
or One Thousandth parts da re or rebyFl ríng Cumant, 2 Holly, 3 llng ín the Uní Ftarlsh of Kitmun and Dunoon and
County

1 Fruit Tree public road from Dunoon to Strone, and being the
subjects more particularly described in, and
delineated in red on the plan annexed to a
Disposition by Elizabeth Sheila White to Margaret
Jennifer Connolly dated Twenty Fifth May and
recorded in the Register of
Sasines for the Third Day of
June both mont Hundred and
Ninety Nine

Groups of Trees within a brokcn black line on tho plan

N;.
on

Description iSituation

Plan
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No,

on

n

Description Situation

No.
on

ï¡res Specifird by Relerrnce to an Aroa (within a continuous black line on tfre plan)

Description



NONE

Woodlendc (within a continuous ¡od llne on tñe Plan)

No.
on
Plan

Description Situation

NONE
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This is the schedule 2 refened to ín the foregoing Tree presenration order en¡fled "Loch
Lomond and The Trossachs National Park Authority Tree presenration Order Number I of2016',

SCHEDULE 2

PART I OF SCHEDULE 2
PROVISIONS OF THE TOWN AND COUNTRY PLANNING (SCOTI.AND) ACT 1997
APPLIED WITH ADAPTATIONS OR MODIFICATIONS

(a) ln subsection (1): -

(d) for 'planning permission" where those words first eppeaç"
substitute "consent under a Fee preservation oder";

(e) for "sections 27B(21and s9(1[b) substitute 'subsections
(14) and (18)";

(f) for "planning permission" in both of the other places where
those words appear substitute "@nsent under the ordef;

(g) after "think fit", insert, '(including conditions limiting the
duration of the consent or requiríng the repracement o:f trees)";
and

(b) After subsection (1) insert

'(14) Where an application relates to an area of woodland, the
authority shall grant consent so far as accords with the practice
of good forestry, unless they are satisfied that the granting of

Adaptation or ModificationProvision of the Town and
Country Planning
(Scotland) Act 1997

Section 36 (Registers of
applications etc.)

For subsections (1) to (3) substitute

"(1) The planning authority shafl in reration to this order keep a
register of all applications for consent undsr this Order,
containing

(a) information as to the nature of such applications, the
decisions of the planning authority tñereon,

(b) information as to any appealto Scottish Ministers and the
decisions of Scottish Ministeæ theeon, eny compensetion
awaded in consequence of the decisions of the planning
authority or Scottish Ministers; and

(c) any directions as to the replanting of woodlands."

Section 37 (<letermination
of applications: general
considerations)

consent would fail to secure he maintenance of the special
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character of the woodland or the woodland character of the
area.

(18) Where the authority grant consent for the felling of trees in
a woodland area they shall not impose conditions requiring
replacement where such felling is carried out in the course of
forestry operations (but may give directions for securing
replanting).'.

(c) Omit subsections (2) and (3); and

(d) ln subsection (4) for paragraphs (a) to (c) substitute: -

"(a) consent under a tree preservation order; or

(b) any consent, agreement or approval required by a condition
imposed on the grant of such consent,n

Section 44 (effect of
planning permission)

(a) references to 'planning permission' are to be treated as
references to'consent required by a tree preservation orde/;

(b) for'the pennission' substitute'the consenf;

(c) for'to develop land' substitute 'to carry out works'; and

(d) afler'land' insert 'on which the tree or trees to wtrich the
consent relates are situated'.

(e) Omitsubsections (2) and (3).

Section 47 (rightto appeal
against planning decisions
and failure to take such
decisions)

(a) For subsec{ion (l) substitute

"(1) Where a planning authority

(a) refuse an application for consent under a tree preservation
order or grant it subject to conditions;

(b) refuse an application for any consent, agreement or
approvalof that authority required by a condition imposed on a
grant of consent under such an ordeç

(c) give a direction under a tree preservation order, or refuse an
application for any consent, agreement or approval of that
authority required by such a direction; or

(d) have not given notice of their decision on such an
application within the period of 2 months beginning with the
date on which the application was received by the authority [or
within such extended perlod as may at any time be agreed
upon in writing between the applicant and the authorityl,
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may by not¡ce appealto the Scottish Ministers".

(b) Omit subsections (1A), (2) and (4).

(c) For subsectlon (3) substitute: -

(a) paragraphs (a) to (c) of subsection (1), the date of the
decision notice or the dircction, as the ce{¡e may be¡ and;

(b) paragraph (d) of that subsection, üre date of expiry of the
period mentioned in that paragraph,".

(d) Forsubsection (S) substitute

"(5) Forthe purposes of the application of sectíon 4g(1), in
relation to an appear made under subsection (Íxd), ¡i itrar¡ oe
assumed that the authority decided to refuse the application in
question.'.

the applicant

Section 47A

Scction 48 (determinaüon
of appeals)

(i) for'sections 33, 3(r) to (3), gS(1) to (3), 4t(t) and (2) and
42and Part lof Schedute 3', "ssction g7(l), (1A) and (iei,; 

"nA
(ii) for'planning permission" substihfe ,consent under a fee
preservation orde/'.

(b) Omit subsections (SXb) and (6) to (B).

(a) ln subsection (S)(a): -
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PART IIOF SCHEDULE 2
PROVISIONS OF THE TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997, AS
ADAPTED AND MODIFIED BY PART I

The following provísions of the Town and Country Planning Act 1997, as adapted and
modífied by Part I of this Schedule, apply in relation to consents, and applications for
consent, under this Order.

Section 36

36.-(1) The planning authority shall in relation to this Order keep a register of all applicatíons
for consent under this Order, containing

(a) information as to the nature of such applications, the decisions of the planning authority
thereon,

(b) informatíon as to any appeal to Scottish Ministers and the decisions of Scottish Mínisters
thereon, any compensation awarded in consequence of the decisions of the planning
authority or Scottish Ministers; and

any directions as to the replanting of woodlands.'

(4) Every register kept under this section shal! be available for inspection by the public at all
reasonable hours-

on 37

preservatbn er-

uncondÍlionally or subject to such condÍtions as they think fit (including conditions limiüng the
duration of the consent or requiring the repfacement of trees); or

(b) they may refuse consent under the order.

(1A) Where an application relates to an area of woodland, the authority shall grant consent
so far as accords with the practice of good forestry, unless they are satísfied that the
granting of consent would fail to secure the maintenance of the special character of the
woodland or the woodland character of the area.

(18) Where the authority grant consent for the felling of trees in a woodland area they shall
not impose conditions requiring replacement where such felling is carried out in the course of
forestry operations (but may give directions for securing replanting).

(4) The date of the grant or refusal of-

(a) consent under a tree preservation order; or

(b) any consent, agreement or approval required by a condition imposed on the grant of
such consent,
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shall be the date on which the notice of the planning authority's decision bears to have been
signed on behalf of the authority.

Section 4{1)

41--(1) Without prejudice to the provision of this Part as to the duration, revocation or
modification of consent required by a fee preservation order, any grant of consent required
by a tree preservation order shall (except in so far as the consent othenrise provides) enure
for the benefít of the land on which the tree or trees to which the consent relates are situated
and all persons for the time being ínterested in it.

Soctlon 47

lf .11) Where a planning authority

(a) refuse an application for consent under a tree preservation order or grant it subject to
conditions;

(b) refuse an application for any consent, agreement or approval of that authority required by
a condition imposed on a grant of consent under such an order;

(c) give a direction under a tree preservation order, or refuse an application for any consent,
agreement or approval of that authorÍty requíred by such a direction; or

(d) have not given notice of their decision on s.rch an applícation withín the period of 2
monfüs begínnÍng with the date on which thc applÍcation u¡as rEcËívod by the authority [orwithin suctr cxtended period as mey at any time be agreed upon in writing between the
applícant and the adhorítyl,

the applicant may by notice appeal to the scoût¡sh Ministers "-

"(3) Any appeaf under thís section shall be made in wríting, specÍfyíng the grounds on which
the appeal is made; and such notice shall be served on the scottish Ministers wíthin a perÍod
of three months beginning with, in the case of an appeal made under

(a) an appeal under paragraphs (a) to (c) of subsection (1), the date of the decision notice or
the direction, as the case may be; and;

(b) paragraph (d) of that subsection, the date of expiry of the period mentioned in that
paragraph,".

(5) For the purposes of the application of section 48(l), Ín relation to an appeal made under
subsection (1Xd)' it shall be assumed that the authority decided to refuse the applícatíon in
question.

S¡ction 47A

¿t74.-(1) ln an appeal under section 47(1), a party to the proceedings is not to raise any
matter which was not bèfore the planning authority at the time the decision appealed against
was made unless that party can demonstrate-

(a) that the matter could not have been raised before that time, or

72



(b) that it's not being raised before that time was a consequence of exceptional
circumstances.

(2) Nothing ín subsectÍon (1) affects any requirement or entitlement to have regard to:

(a) the provisions of the development plan, or

(b) any other material consideration.

Soction 48

48.-(1) On an appeal under sectíon 47 the Scottish Ministers may

(a) allow or dismiss the appeal, or

(b) reverse or vary any part of the decision of the authority (whether the appeal relates to
that part of it or not),

and may deal with the applícation as if it had been made to them in the first instance.

(3) lf the Scottish Ministers propose to reverse or vary any part of the decision of the
planning authority to which the appealdoes not relate, they shallgive notice of their intention
to the planning authority and to the appellant and shall give each of them an opportunity of
making representations about their proposal.

a orrty.

(9) Schedule 4 applíes to appeals under section 47, including appeals under that section as
applied by or under any other provision of this Act.

Authorised Signatory
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The foregoing Order was confirmed without modification on the Thirtieth Day of January Two
Thousand and Seventeen by Loch Lomond and The Trossachs National Park Authority as
Planning Authority for the area of Loch Lomond and The Trossachs National Park in
exercise of the powers confered upon it by section 161 of the Town and Country Planning
(Scotland) Act 1997 as amended.

Signed for and on behalf of Loch Lomond and The Trossachs National Park Authority

At Balloch

Ul
On

By..

Before this wltness:

...2017

.............Authorised Signatory

.....-..Full Name

....Position

of.

.--..Witness
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