
TheTownandCountryPlanning(Scotland)Act1997

Loch Lomond and The Trossachs National Park Authority Tree Preservation order

Number 5 o12024

LOCH LOMOND AND THE TROSSACHS NATIONAL PARK AUTHORIry' an Authority and

;dt
";ñ;rate

estaotished in terms of and acting under the National Parks (Scotland) Act

2000 and the Loch Lomond and The Trossachs National Park Designation, Transitional and

consequential provisions (scofland) order 2002 and having its principal office at National

Park Headquarters, Carrochan, 20 Carrochan Road, Balloch, G83 8EG makes the following

Tree Preservation order in exercise of the powers conferred by section 160 of the Town and

country Planning (scotland) Act 1997 as amended and all other powers enabling it to do so'

Reason for making this Tree Preservation Order : ..

rne woootand outlined in red on the Plan is a mature, mixed woodland visible in part from

Ag; ; ãpþrou"n to Caltander. The woodland contributes to the amenity of the area and is

recorded on the Ancient woodrand rnventory as Long-Estabrished (of plantation origin)

1860 and is of historical significance. There has been pressure to develop the woodland;

loss of wòodland .ou"l, *o-uld result in fragmentation of the long-established woodland

habitat and would also have a negative impact on the visual amenity for residents and

visitors.

rn addition to the woodrand a rarge monkey puzzre tree is visuaily prominent from within the

neighbouring caravan park. The tree is a principle arboricultural component of a wider

landscape with large individual specimen trees and provides a living link to the history of

Gart Lodge when the planting of exotic specimen trees'was in fashion'

A Tree Preservation order would protect the woodland and the specimen tree in the event of

development or future change in land use in the area''

Citation, commencement and i nterpretation

1. -(1) This Order may be cited as the Loch Lomond and The Tiossachs.National Park

Authority Tree preservation order Number 5 of 2e24 ("this order") and takes effect on the

date of execution hereof.

(2) ln this Order-

,,the 1992 Order" means the Town and country Planning (General Permitted Development)

(Scotland) Order 1992;

,,the Act" means the Town and country Planning (scotland) Act 1997;

"the Plan" means Plan 1 annexed and signed as relevant to this order;

"Article" means an article of this Order

"operational land" has the meaning attributed to it by Section 215 ot the Act;

,,planning authority" has the meaning attributed to it in the Act;
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"protected tree" has the meaning given in Article 2;

"schedule" means a schedule annexed and signed as relevant to this Order;

"statutory undertaker" has the meaning attributed to it by Section 214 of the Act;

(3) ln this Order, unless otherwise specified or the context otheruvise requires:

(a) any reference to one gender includes all other genders;

(b) words in the singular only include the plural and vice versa;

(c) any reference to the whole is to be treated as including reference to any part of the

whole;

(d) any reference to a person includes a natural person, corporate or unincorporated body

(whether or not havirig separate legal personality) and words importing individuals include

corporations and vice versa;

(e) any reference to an Article, Schedule or Part of a Schedule is to the relevant Article,

Schedule or Part of a Schedule of or to this Order;

(f) any reference to a statute or statutory provision includes any subordinate legislation which

is in force from time to time under that statute or statutory provision;

(g) any reference to any statute, statutory provision or subordinate legislation is a reference

to it as it is in force from time to time taking account of any amendment or re-enactment;

Protected Trees
2. - (1) A protected tree is a tree specified in Schedule 1 or comprised in a group of trees or

in a woodland specified in that Schedule.

(2) The position of such treês, groups of trees or woodlands is identified in the manner

indicated in Schedule 1 and on the Plan.

(3) Where any ambiguity as to the identification of a protected tree arises between the Plan

and the specification in Schedule 1, the Plan is to prevail.

Prohibited Acts
3. - Subject to the provisions of the Act and the exemptions specified in Article 4, no person

is except with, and in accordance with, the consent of the planning authority -

(4) to cut down, top, lop, uproot, wilfully damage or wilfully destroy; or

(b) to cause or permit the cutting down, topping, lopping, uprooting, or wilful damage or wilful

destruction of,

a protected tree.

Exemptions
4. - Nothing in Article 3 is to prevent-

(a) the cutting down of a tree in accordance with a felling permission granted by Scottish

Forestry under the Forestry and Land Management (Scotland) Act 2018;
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(b) the cutting down, uprooting, topping or lopping of a tree on land in the occupation of a

planning authority when this is done by or with the consent of that authority;

(c) the cutting down, uprooting, topping or lopping of a tree by, or on behalf of, Scottish

Forestry on land placed at their disposal in pursuance of the Forestry and Land Management

(Scotland) Act 2018 or othen¡rise under their management or supervision;

(d) the cutting down, topping, lopping or uprooting of a tree by or at the request of a statutory

undertaker, where the land on which the tree is situated is operational land of the statutory

undertaker and the work is necessary-

(i) in the interests of the safe operation of the undertaking;

(ii) in connection with the inspection, repair or renewal of any sewers, mains, pipes, cables

or other apparatus of the statutory undertaker; or

(iii) to enable the statutory undeftaker to carry out development for which planning

permission is granted by the 1992 Order,

provided that notice in writing of the proposed operations is given to the planning authority

as soon as practicable after the operations become necessary

(e) the cutting down, topping, lopping or uprooting of a tree cultivated for the production of

fruit in the course of a business or trade where such work is in the interests of that business

or trade;

(f) the pruning, in accordance with good horticultural practice, of any tr:ee cultivated for the

production of fruit;

(g) the cutting down, topping, lopping or uprooting of a tree where that work is required to

enable a person to carry out works to implement a planning permission (other than an

outline planning permission or planning permission in principle) granted oh an application

under Part 3 or Section 242A of the Act, or deemed to have been granted (whether for the

purposes of Part 3 of the Act or othenvise); or

(h) the cutting down, topping, lopping or uprooting of a tree by, or at the request of, SEPA to

enable SEPA to carry out development for which planning permission is granted by the 1992

Order.

Directions as to replanting
5. - (1) Where consent is granted under this Order for the felling in the course of forestry

operations of any part of a woodland area, the planning authority may give to the owner of

the land on which that part of the woodland is situated, a dir.ection in writing specifying the

manner in which, and the time within which, the owner must replant trees on that land.

(2) Where a direction is given under paragraph (1) and trees on the relevant land are felled

(pursuant to the consent), the owner of that land must replant trees on the land in

accordance with the direction.

(3) Any direction given under paragraph (1) may include requirements as to-

(a) species;
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(b) number of trees per'hectare;

(c) the erection and maintenance of fencing necessary for the protection of the replanting;

(d) the preparations of ground, draining, removal of brushwood, lop and top; and

(e) protective measures against fire.

Adaption and Modification of the Act
6. - (1) The provisions of the Act mentioned in column 1 of Part 1 of Schedule 2 are to have

effect, in relation to consents under this Order and applications for such consent, subject to

the adaptations and modifications specified in column 2 of Part I of that Schedule.

(2) The provisions referred to in paragraph (1), as so adapted and modified, are set out in

Part2 of Schedule 2.

Compensation
7. - (1) Subject to paragraphs (2) to (5), any person who has suffered loss or damage

caused or incurred in consequence of:

(a) any refusal of consent required under this Order; or

(b) any grant of any such consent subject to conditions,

is entitled to recover from the planning authority compensation in respect of such loss or

damage.

(2) A claim for compensation under this Order shall be made by serving on the planning

authority a notice in writing stating the grounds of the claim and the amount claimed.

(3) The time within which any such notice shall be given is a period of six months -

(a) from the date of the decision of the planning authority; or

(b) where an appeal has been made to Scottish Ministers against the decision of the

planning authority, from the date of the decision of Scottish Ministers.on the appeal.

(4) No claim may be made under this Article if the amount in respect of which the claim

would othenruise have been made is less than Ê1,000.

(5) No compensation shall be payable to a person-

(a) for loss of development value or other diminution in the value of the land;

(b) for loss or damage which was not reasonably foreseeable when consent was refused or

was granted subject to conditions;

(c) for loss or damage reasonably foreseeable by that person and attributable to failure to

take reasonable steps to avert the loss or damage or to mitigate its extent; or

(d) for costs incurred in appealing to the Scottish Ministers against the refusal of any consent

rèquired under this Order or the grant of any such consent.suÞject to conditions.

(6) ln this Article-
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This is the Schedule 1 refêrred to in the foregoing Tree Preservation Order entitled "Loch

Lomond and The Trossachs National Park Authority Tree Preservation Order Number 5 of
2024"

SCHEDULE 1

Protected Trees referred to in Article 2 of this Order

Trees Specified lndividually (coloured green on the Plan)

No.

on
Plan

Description Situation

Monkey Puzzle (Araucaria araucana) Lying within ALL and WHOLE the subjects known"as

and forming The Gart Lodge, Callander FK178LE

being the subjects registered in the Länd Register

under Title Number PTH62125 at Grid ref:264453
707002

Groups of Trees within a broken black line on the Plan

No.

on
Plan

Description Situation

None

Woodlands (within a continuous red line on the Plan)

No.

on
Plan

Description Situation
.i

W1 A woodland consisting of Beech,

Common Ash, Lime, Norway Spruce,
Penduculate Oak, Scots Pine, Sitka
Spruce,' Sycamore and Yew

Lying within part and portion of ALL and WHOLE (ln

the First Place) ALL and WHOLE the subjects known

as and forming The Gart Lodge, Callander FK178LE

being the subjects registered in the Land Register

under Title Number PTH62125; (ln the Second Place)

Alland WHOLE the subjects known as Stirling Road,

Callander being the subjects registered in the Land

Register of Scotland under Title Number PTH36004;
(ln the Third Place) ALL and WHOLE the subjects

known as Gart Lodge Stirling Road, Callander being
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This is the Schedule 2 referred to in the foregoing Tree PÎeservation Order entitled "Loch

Lomond and The Trossachs National Park Authority Tree Preservation Order Number 5 of

2024"

SCHEDULE 2

Part I of 9chedule 2

PROVTSIONS OF THE TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997

APPLIED WITH ADAPTATIONS OR MODIFICATIONS

Section 37 (determination

of applications: general

considerations)

Provision of the Town
and Country Planning
(Scotland) Act 1997

Adaptation or Modification

Section 36 (Registers of
applications etc.)

For subsections (1) to (3) substitute

"(1) The planning authority shall in relation to this Order keep a

register of all applications for consent under this Order,

containing: -

(a) information as to the nature of such applications, the

decisions of the planning authority thereon,

(b) information as to any appeal to Scottish Ministers and the

decisiens of Scottish Ministers thereon, any compensation

awarded in consequence of the decisions of the planning

authority or Scottish Ministers; and

(c) any directions as to the replanting of woodlands."

(a) ln subsection (1): -

(d) for "planning permission!'where those words first appear;"

substitute 'iconsent under a tree preservation order";

(e) for "sections 278(2) and 59(1Xb) substitute "subsections

(1A) and (18)";

(f) for "planning permission" in both of the other places where

those words appear substitute i'consent under the order";

(g) after "think fit", insert, "(including conditions limiting the

duration of the consent or requiring the replacement of trees)";

and

(b) After subsection (1) insert

"(1A) Where an application relates to an area of woodland, the

authority shall grant consent so far as accords with the
practice of good forestry, unless they are.satisfied that the

granting of consent would fail to secure the maintenance of the
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special character of the woodland or the woodland character

of the area.

(18) Where the authority grant consent for the felling of trees

in a woodland area they'shall not impose condition's requiring

replacement where such felling is carried out in the course of

forestry operations (but may give directions for securing

replanting).".

(c) Omit'subsections (2) and (3); and :

(d) ln subsection (4) for paragraphs (a) to (c) substitute: -

"(a) consent under a tree preservation order; or

(b) any consent, agreement or approval required by a

condition imposed on the grant of such consent,"

Section 44 (effect of
planning permission)

47 (right to appeal
against planning decisions
and failure to take such

decisions)

(a) references tó'planning permission' are to be treated as

references to'consent required by a tree preservation order';

(b) for'the permission' substitute 'the consent';

(c) for'to develop land' substitute'to carry out works'; and

(d) after'land' insert'on which the tree or trees to which the

consent relates are situated'.

(e) Omit subsections (2) and (3).

(a) For subsection (1) substitute

"(1) Where a planning authority

(a) refuse an application for consent under a tree preservation

order or grant it subject to conditions;

(b) refuse an application for any consent, agreement or

approval of that authority required by a condition imposed on a

grant of consent under such an order;

(c) give a direction under a tree preservation order, or refuse

an application for any consent, agreement or approval of that

authority required by such a direction; or

(d) have not given n'otice of their decision on such an

application within the period of 2 months beginning with the

date on which the application was received by the authority [or
within such extended period as may at any time be agreed

upon in writing between the applicant and the authorityl,
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Section 48 (determination

of appeals)

the applicant may by notice appeal to the Scottish Ministers"

(b) Omit subsections (14), (2) and (a).

(c) For subsection (3) substitute: -

"(3) Any appeal under this section shall be made in writing,

specifying the grounds on which the appeal is made; and such

notice shall be served on the Scottish Ministers within a period

of three months beginning with, in the case of an appeal made

under

(a) paragraphs (a) to (c) of subsection (1), the date of the

decision notice or the direction, as the case may be; and;

(b) paragraph (d) of that subsection, the date of expiry of the
period mentioned in that paragraph,".

(d) For subsection (5) substitute-

"(5) For the purposes of the application of section 48(1), in

relation to an appeal made under subsection (1Xd), it shall be

assurned that the authority decided to refuse the application in

question.".

(a) ln subsection (5)(a):

(i) for "sections 33, 37(1) to (3), 38(1) to (3), 41(1) and (2) and

42 and Part I of Schedule 3" "section 37(1), (14) and (18)";

arìd

(ii) for "planning permission" substitute "consent under a tree
preservation order".

(b) Omit subsections (5Xb) and, (6) to (8).
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PRoVlSloNSoFTHEToWNo*ffi"o,*,*",,o*,lNG(ScoTLAND)AcT1997,AS
ADAPTED AND MoDTFTED óv pnnr r

The following provisions of the Town and Country Planning Act 1997, as adapted and

modified by Part I of this Schedule, apply in relation to consents, and applications for
consent, under this Order.

Section 36
36.-(1) The planning authority shall in relation to this Order keep a register of all applications

for consent under this Order, containing

(a) information as to the nature of such applications, the decisions of the plannihg authority
thereon,

(b) i¡formation as to any appeal to Scottish Ministers and the decisions of Scottish Ministers

thereon, any compensation awarded in consequence of the decisions of the planning'

authority or Scottish Ministers; and

any directions as to the replanting of woodlands."

(4) Every register kept under this section shall be available for inspection by the public at all

reasonable hours.

Section 37

37.-(1) Where an application is made to a planning authority for consent under a tree
preservation order-

(a) suþject to subsections (1A) and (18) they may grant consent under the oider, either
unconditionally or subject to such conditions as they think fit (including conditions limiting the
duration of the consent or requiring the replacement of trees); or

(b) they may refuse consent under the order.

(1A) Where an application relates to an area of woodland, the authority shall grant consent
so far as accords with the practice of good forestry,.unless they are satisfied that the
gr,anting of consent would fail to secure the maintenance of the special character of the

woodland or the woodland character of the area.

(18) Where the authority grant consent for the felling of trees in a woodland area they shall

not impose conditions requiring replacement where such felling is carried out in the course of
forestry operations (but may give directions for securing replanting).

(4) The date of the grant or refusal of-

(a) consent under a tree preservation order; or

(b) any consent, agreement or approval required by a condition imposed on the grant of
such consent,

shall be the date on which the notice of the planning authority's decision bears to have been

signed on behalf of the authority.
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Section 44(l)
44.-(1) Without prejudice to the provision of this Part as to the duration, revocation or
modification of consent required by a tree preservation order, any grant of consent required

by a tree preservation order shall (except in so far as the consent othenruise provides) enure

for the benefit of the land on which the tree or trees to which the consent relates are situated

and all persons for the time being interested in it.

Section 47
47.-(1) Where a planning authority

(a) refuse an application for consent under a tree preservation order or grant it subject to

conditions;

(b) refuse an application for any consent, agreement or approval of that authority requlred by

a condition imposed on a grant of consent under such an order;

(c) give a direction under a tree preservation order, or refuse an application for any consent,

agreement or approval of that authority required by such a direction; or

(d) have not given notice of their decision on such an application within the period of 2

months beginning with the date on which the application was received by the authority [or
within such extended period as may at any time be agreed upon in writing between the

applicant and the authorityl,

the applicant may by notice appeal to the Scottish Ministers ".

"(3) Any appeal under this section shall be made in writing, specifying the grounds on which

the appeal is made; and such notice shall be served on the Scottish Ministers within a period

of three months beginning with, in the case of an appeál made under

(a) an appeal under paragraphs (a) to (c) of subsection (1), the date of the decision notice or

the direction, as the case may be; and;

(b) paragraph (d) of that subsection, the date of expiry of the period mentioned in that
paragraph,".

(5) For the purposes of the application of section 48(1), in relation to an appeal made under

subsection (1Xd), it shall be assumed that the authority decided to refuse the application in

question.

Section 47A
47A.-(1) ln an appeal under section 47(1),a party to the proceedings is not to raise any

matter which was not before the planning authority at the time the decision appealed against

was made unless that party can demonstrate-

(a) that the matter could not have been raised before that time, or

(b) that it's not being raised before that time was a consequence of exceptional

circumstances.

(2) Nothing in subsection (l ) affects any requirement or entitlement to have regard to: -
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