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1. [bookmark: _Toc72331054]Introduction 

1.1 This policy sets out the principles and approach Loch Lomond & The Trossachs National Park Authority (the “National Park Authority”) will follow in order to successfully manage visitor behaviour by means of available legislative powers throughout the Loch Lomond and & The Trossachs National Park.

1.2 The term ‘engagement’ for the purpose of this policy is the process of interaction with the public and the sharing of educational messages along with encouragement to achieve changes in behaviour without requiring the initiation of a more formal legislative approach.

1.3 The term ‘enforcement’ used within this policy specifically covers the final and more formal stage of an interaction with a member of the public, where a contravention of legislation has allegedly taken place and the application of said legislation may be required.

1.4 Under the provisions granted under the National Parks (Scotland) Act 2000, Loch Lomond and the Trossachs National Park Designation, Transitional and Consequential Provisions (Scotland) Order 2002, the Land Reform (Scotland) Act 2003 and the Environmental Protection Act 1990 the National Park Authority has been granted certain powers and has the ability to establish byelaws.

1.5 Utilising these pieces of legislation the National Park Authority has created specific byelaws to tackle a number of visitor management issues. With the introduction of the Regulatory Reform (Scotland) Act 2014, the Park Authority was granted further powers contained within the Environmental Protection Act (EPA) 1990. These complementary powers contained within 	sections 87 and 33 of the EPA 1990 provide additional options when tackling issues of littering and flytipping respectively. There is also additional provision contained within the EPA 1990 to dispose of alleged offences under section 88 and 33a by way of Fixed Penalty Notices (FPN). The list of relevant legislation is as follows:
· Loch Lomond Byelaws 2013
· Loch Lomond & The Trossachs National Park Camping Management Byelaws 2017
· Sections 33(1) and 87 of the Environmental Protection Act 1990

1.6 To ensure that legislation introduced by the National Park Authority continues to be fit for purpose, regular reviews of National Park Authority byelaws will be undertaken every ten years in line with statutory requirements.
1.7 The National Park Authority will continue to review and comment where appropriate on other pieces of legislation that may be relevant to visitor management issues in the National Park.
2. [bookmark: _Toc72331055]Aims

2.1. The use of legislative sanctions by the National Park Authority is the final stage of a process that begins with engagement, education and encouragement to influence the behaviour of an individual. Alternatives to enforcement will always be sought where appropriate.

2.2. In certain circumstances the National Park Authority reserves the right to proceed straight to legal sanction should this be considered the most appropriate and proportionate course of action.

2.3. Engagement and enforcement activities seek to achieve the following outcomes:
· conserve the natural and cultural heritage of the National Park
· contribute to the safety of all visitors and residents of the National Park.
· enhance the quality of the visitor experience.
· reduce the incidences of irresponsible and anti-social behaviour.

2.4. The National Park Authority seeks to ensure that partner organisations, where appropriate, commit to operating under similar principles to ensure a safe, robust and consistent approach to engagement and enforcement is taken. 
3. [bookmark: _Toc72331056]Principles of engagement and enforcement

3.1. The principle of providing a warm and friendly welcome will form the basis of all engagements with the public, through the provision of information and advice where requested or required.

3.2. Overall compliance with legislation is only possible with the implicit consent of the public. If an acceptable level of compliance is to be achieved then every aspect of National Park Authority engagement and enforcement activities must be exercised to a high standard. The professional integrity of staff in delivering a consistent, transparent and accountable approach to engagement and enforcement, with clear messaging, is essential for maintaining public trust and allowing staff to carry out their duties.

3.3. The following five principles underpin the National Park Authority’s approach to engagement and enforcement.  All staff authorised by the National Park Authority to undertake engagement and enforcement activities will be expected to abide by these principles:

(i) Staff Safety - An element of risk is unavoidable during any interaction with the public, even when involved in positive engagement. It is recognised by the National Park Authority that these risks are likely to increase where interactions with the public are seeking to achieve a change in behaviour or address a breach of legislation.

No member of staff will be expected to put themselves at any undue risk when undertaking enforcement activities as part of their employment duties. 

These risks will be managed through the National Park Authority’s Risk Assessment and Standard Operating Procedures and the Unacceptable Behaviour Procedure.

(ii) Consistency – The public should expect to be dealt with in a comparable way when interacting with any member of the National Park Authority staff undertaking enforcement activities. Delivery of a consistent approach means, taking a similar approach in similar circumstances to achieve similar outcomes. In order to achieve consistency, all staff must read and understand relevant policy statements, strategies, legislation, procedures and guidance. It is recognised that most enforcement decisions are discretionary and made in line with standard operating procedures, with a high degree of judgement resting with those empowered to enforce. Therefore, only staff trained to the required standard and authorised by the National Park Authority will be permitted to enforce relevant legislation.

(iii) Transparency -The efforts by which the public are made aware of their obligations under the byelaws or other relevant legislation. The public will be provided with clear messaging about their expected behaviour, responsibilities, and the level of service they can expect from the National Park Authority and, where appropriate, partner organisations. The National Park Authority will seek to regularly promote positive messaging using the most appropriate media resources.

(iv)  Accountability - National Park Authority staff are accountable for their actions whilst undertaking engagement and enforcement activities. The National Park Authority has a Complaints Policy and processes which are used to respond to any complaints made against the organisation and its staff. All staff undertaking enforcement activities will be appropriately trained and are required to adhere to the Standard Operating Procedures covering engagement and enforcement processes, expected levels of delivery and, where appropriate, chain of evidence protocol. All personal data processed as part of engagement with the public or enforcement action is managed in accordance with the requirements of the relevant data protection legislation. A privacy notice is in place and accessible via the National Park Authority’s website which sets out the purposes for the processing of personal data collected as part of the camping permit booking process. A general privacy notice is also available on the National Park Authority’s website as well as information about how individuals can request their personal data. Staff are required to read these notices to ensure they can respond to any questions from the public and refer to these resources as well as the relevant sections of the byelaws when necessary.

(v) Professionalism - The public can expect to be treated in a professional manner at all times. This requires staff to adhere to the relevant standards and codes of conduct. 
4. [bookmark: _Toc72331057]Approach

4.1. Two different but complementary approaches to engagement and enforcement will be employed by the National Park Authority:
· Preventative
· Escalated

4.2. Greater emphasis will be placed on preventative approaches in the initial stages of any interaction with the public as the key means by which visitor behaviour will be managed. This approach reflects the fact that most visitors to the National Park are receptive to positive messaging. In the event that compliance cannot be achieved there is an expectation that field staff will transition from the preventative to the escalated approach.  

4.3. This two-pronged approach recognises the strengths of National Park Authority staff in the fields of education, interpretation, communication, and where needed enforcement; reflecting the positive approach favoured by the National Park Authority.

4.4. Strong professional relationships with partner agencies will be fostered and promoted, recognising the engagement and enforcement aims of all partner organisations. New ways of working will be explored that seek to capitalise on existing or newly identified opportunities to deliver messages effectively, efficiently and consistently.

4.5. Information and training on the National Park Authority’s enforcement work and byelaws will be made available to external partners and other organisations to assist with safe working practices and a consistent approach where appropriate.

4.6. [bookmark: _Toc65829765][bookmark: _Toc65830064]The Preventative Approach

4.6.1. Key elements of the preventative approach will be: positive information messaging; improvements to countryside infrastructure; clear messaging on personal responsibility and the effect of negative behaviour on the environment and others along with the consequences of contravening the National Park Authority byelaws and other relevant legislation.

4.6.2. The National Park Authority will employ the use of all relevant means of communication, to encourage the public to appreciate the special nature of the National Park and understand how they can minimise their potential impact on the environment. The provision of positive messaging and advice is anticipated to encourage the public to behave responsibly and minimise the number of contraventions. 

4.7. [bookmark: _Toc65829766][bookmark: _Toc65830065]The Escalated Approach

4.7.1. When a potential contravention of legislation is detected that may be subject to enforcement action by the National Park Authority, a proportionate escalated approach may be taken. The primary goal is to prevent the continuation or repetition of an alleged contravention.

4.7.2. The Age of Criminal Responsibility (Scotland) Act 2019 provides that the age of criminal responsibility in Scotland is 12 years old. This means a child under the age of twelve cannot be arrested, charged, or prosecuted for a crime and it is not possible for a child under twelve to get a criminal conviction. With reference to paragraph 4.7.1, in the event of an alleged contravention by a young person aged 12 to 16 year no escalated approach shall be taken by the National Park Authority, but the case may be referred to Police Scotland.

4.7.3. National Park Authority staff trained and authorised to enforce legislation available to them will, in the main, do so through direct face-to-face contact in order to seek a voluntary resolution through the provision of information and advice.

4.7.4. During face-to-face encounters when all available alternative means of reasoning and encouragement to remedy the situation have been exhausted in relation to an alleged offence, the situation will be escalated in line with Standard Operating Procedures.

4.7.5. National Park Authority staff will, in accordance with their training and procedures, be responsible for making initial judgements in the field to determine whether a contravention has taken place. Where there is sufficient evidence available, serious consideration should be given to submitting a report to the Procurator Fiscal when appropriate and proportionate to do so.

4.7.6. Where an alternative mechanism is available within the legislation for dealing with an alleged contravention, such as the use of Fixed Penalty Notices, such alternatives may only be used in accordance with the relevant National Park Authority procedures for doing so. 

4.7.7. When an initial report has been submitted by authorised field staff, the final decision as to whether a report is made to the Procurator Fiscal will rest with officers designated under the relevant Scheme of Delegation.
5. [bookmark: _Toc72331058]Submitting Reports

5.1. In Scotland, the Crown Office and Procurator Fiscal Service are responsible for the prosecution of crime. The National Park Authority is designated as one of several Specialist Reporting Agencies (“SRA’s”) who, other than the Police, report cases directly to the Procurator Fiscal Service via an online portal. Other examples of SRA’s include the Maritime Coastguard Agency, Local Authorities and the Scottish Environmental Protection Agency.

5.2. The National Park Authority’s Legal Team will be consulted for legal input and advice as appropriate. Cases will be submitted to the Procurator Fiscal electronically. Staff will be trained in the use of the appropriate reporting systems. 
6. [bookmark: _Toc72331059]Related Policies and procedures

6.1. This policy should be read in conjunction with the following current policies and procedures:
· Scheme of Delegation; Loch Lomond Byelaws 2023
· Scheme of Delegation; Loch Lomond Byelaws 2013
· Scheme of Delegation; Camping Management Byelaws 2017
· Scheme of Delegation; Environmental Protection Act 1990
· Accident Reporting - Policy
· Complaints - Policy 
· Data Protection - Policy
· Data Protection - Procedure 
· Data Security Breach Management - Procedure
· Discipline – Policy and Procedure
· First Aid - Policy
· Fixed Penalty Notice - Policy
· Fraud, Bribery and Corruption – Policy
· Freedom of Information – Procedure 
· Freedom of Information and Environmental Information
· Guidance for Processing Personal data
· Health and Safety - Policy
· Infection at Work - Policy
· Information Security – Policy
· Loch Lomond & The Trossachs Camping Management Byelaws 2017 Enforcement procedures and principles.
· Lone Working – Policy
· Lone Working - Guidance
· Mobile Phone – Procedure
· Notebook Procedure 202?
· Part 1 - Introduction to complaints handling
· Part 2 – What is a complaint.
· Patrolling SOP
· PPE - Policy
· Procedure for Managing Unacceptable Behaviour
· Risk Assessment - Policy and relevant risk assessments
· Risk Assessment – Guidance
· Road Transport Fleet Users - Policy
· Safeguarding - Policy
· Social Media - Policy
· Social Media do’s and don’ts
· Smoking – Policy
· Staff Code of Conduct
· Unacceptable Behaviour – Policy
· Water Safety - Policy


7. [bookmark: _Toc72331060]Policy Review

7.1. This policy will be monitored and reviewed within three years or as necessary to reflect any changes in organisational requirements and statutory powers or obligations relating to visitor management.
8. [bookmark: _Toc65829770][bookmark: _Toc72331061]EQIA

8.1. [bookmark: _Toc72331062][bookmark: AppA]An EqIA has been carried out and mitigation measures have been identified to minimise the impact of the policy on identified impacted groups. This will be monitored on an on-going basis.
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